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"(Blis under 19 vears of age; , .' . .' . 
"'C) has a serious mental illness 6r emotional disturD~ 

ance or sub,stance al?use disorder {as deterri~ined in accord-', ' 
ance with· 'st'andards established b\" the Secreta!""': consist-.. , . '; 
ent with subsection (d); and . - . •. 

,"ID) has such an illness, :disturbance,or .disorderthat 
...is: expected to last for not less than 1 year. ' 

"(2) The indhridual-- ' .' " 
'f'(A) is an eligible individual; ,.' 
. U(B) is 19 years of age or older:; " 
"(C) has a serious mental illness or emotional disturb, 

ance.or substance ahuse disorder (asdetermihed in accord: , /' 
ance With standards established by' the Secretary" consist· 

,entwith subsection (d)); , . . ' .' "',. " 
u(D) has such aniIlness. disturb'ance. or disorder, that 

is expected to la~t for not less than 1 year;, and , ' 
. ..... "tE) has family income notgreater than 200 percent of 
the official povert)', line. "" . . . . ' ':'.. , . 

"Cd) CRlTERIAFOR STANDARDS FOR QUALIFIED INDMDUALS.--In 
establishing stanqards for'purpose~ of subsection (c), the SecreFary 
shall assure'. that Progri:mts under this. section, focu's' services' on 
adults with serious mental illness. children with serious emotional 
disturba'nce, and individuals with substance 'abus,e di'sorder. as evi: 

denced: by'a ne~d fot multiple services (either-a: ,pa'st history. or' . ( 


prediction of future needs), and ,who have a disorder, which is ex· 

pected to last 'at least one yeaI'. ,. ' ," , 


"(el DEFINlTIONS:- . / .' 
" . '~(lLMENTALHEALtH AND SUBSTANCE ABUSE SERVIcEs;~In 
this, section. the term "niental he.alth and' substance abuse 
services~, has the nieaning given' such . tebnunder section 
1893(c)' of the$ocial Security,Act '(as in etTect. on the date of 

'. the .enactment of the Guaranteed Health· Insurance Act 'of' 
1994).. . .. "'" ',,,. , ,~... ,':.1 

• ' "(2) 'OTHER DEFINITIONS.-Inthis section, the terms'guar..' 
anteed ,national benefit ~package·.·medicare parte'" 'medieare 
progr8.ll1', . and . 'certified health" plan' ;have the meaning'given 
,such terms' in: the Guaranteed Health Insurance Act of·1994. 

·· ..SEC.1982 •. GRANTS FOR DEvELOPMENT OF PROGRAMS, .' 
, "'a) IN GENERAL.-The Secretary may nlak~ grants to States 

" 'for the initial operation ,of State programs under section 1981. , 
'. ~ "(b) LrMITATION; ON, PERIO'D OFGRANT~--A State may· not reo 

· ceive funding from Ii! grant' awarded under t,his section for'it period 
exceeding 5 YeaTS:' ,.' '. " \ '... 

. , · "(c) AUTHORIZATIONOF APPROPRIATrONs:~There are authorized 
to be app'ropriated for grants ~underthissection $100.000,000 'fo'r 
each of the, fiscal years 1996 through 1999.";' ,. ',. '.' ' . '. 
SEC. 7402. COMPREHENSIVE'COMMUN'ITY 'MENT ALHEALTH SERVICES' . 

'.' . .: .. FOR' CHILDREN' WITHSERIOUSEMOTIONAL'DISTURB-' 
~,'; ANCES. • ' . " . " ,;'. . ' . . . 

Section 565(f)(l) of the ,Public Health Service Act (42 U.S.C. 
· 290tT..4(fHl») is amended bysirikiIig"for. fiscal vear 1994" and in· . 
· serting "for esch of the fiscal years 1994 through' 1997':. , ... I , 

": . 
I . 

''SubdtleF~UIiited,States''Mexico Bord'er, 
.1'.': :' Health;C,9nimission. . . , 

, ," ). ..... '. '. '. . 
SEC. 7501, AGREEMENT TO'ESTABLISH BINATIONAL COMMISSION,' 

",\ . 

, ,'" 'Th~ President, is aUthorizep,and. eileouraged to eonehlde an . 
'. ' · agreement v,vitli'Mexico ,.to . establish a binational commission, to be 

" . '. . known 'as the United States-Mexico' Border.,HealthConlmission .. 
'SEC:7502, DUTI~S,'." .' . -< " ,: I. " , 

It should be ,the duty of the 'Commission...:. '. .l. " 

. :' (11 .to conduct 'a comprehensive needs assessmenLin the, 
:~q~ited S,ta.tes-Mexi~o b,order area lor the.J:>urPoses of identify . 

•' : r t. '; , . 
I .. 

:".( .' " .' " . ':.,' . ,.". 

'" .'.' , ..<. 
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ing. e\'aluating, preventing, and r~ohing health problems that, 
affect the geri.er~l population ofthe area;', ,"',' ' 

, ' (2), to imp!"ement, the actions recommended by; the needs 
assessment bv- .' , 

, (A) a-ssisting in the coordination oft'he, efforts of public' 
"', ' and private, entities to prevent and:' resolve such health 

'problems; and ,,', ' , " 
, (B) assisting in'the·coordination of the efforts of puqlic 
" and private ,entities to educate' such, population concerning 

such health problems; and, ',,' , 
'(3) to formulate recommendations to the Governm'ents:of 

,the,Uriited States and Mexico concerning a fair and reasonable' 
method' by which the gov'ernment of one country ·would reim- ' 

'bufse a public or' private entity in the other coUntry for the! 
cOst of a health care service that the entity furnishes to a citi· . " 

.zen'of the firstcolintrv 'who is unable. through/insurance or \ 

,; otherwise. to pay for the, service., . ",' ,:.. . , 
SE<;:. 7503. QTUER AUTHORIZEQ FUNCTIONS. ' " , 

In addition' to the, duties 'described 'in section 7502, the Com· 
, mission sh6ulCi ,beatithorized'to perform the following· additionai 

functions as the Commission determines to beappro'priate:' "',' , 
(1) To ,conduct o'r sponsor investigations, research. ,Of stud·: " 

-ies designed tQ identify. study, and monitor healthproblenis .r.,' 

< 	 that' affect the gener8.1 population in, the United' States·Mexico' , 
border area. " '" ' , ,'"," 

(2) To provide firianci,a.t. technical, oradrilinistrative assist· 
I' 'ance to public' or private entities ,who act to prevent, ~scilve, 

.~. " 

or educate such populatiox: concern~ng such health~roblems . ...., 

SEC. 7504. MEMBERSHIP. ' , ' ,,/ ' " 


, (a) NUMBER ANDAPPOINTMENT·OF UNITED STATES SECTION.~ 
,The United, States, sectio'n of the .commission' should. be composed," 
, of 13 members~, The section :should consist of the following mem·' 
,bers: " ' , 


" l 
(1) The Secretarv'of'He8lth and, Hum'anServices or su~h 


, individual's delegate: , ':', ,.", , . ,,'. " 
" ;


(2) The commissioners, of health from ,the States of Texas. 
, ,,~ New Mexico. California. and Arizona or such individuals' ,dele" 

gates. ," , '., ,,< " 

" (3) 2 individuals from each ',of" the" States of Texas,New, 
MeXico,' California. and' Arizoria: whoarenoininated by the:' 
chief executive officer ofon~o( such States. ?nd ,are appointed '"J 

, by the' President' from among·' individuals' who, have dem: /, 

r, onstrated ·ties 'to comnll,~nity.based~organizations, and have ~ a ' 

, .' demonstrated,' interest, in health' issues of the ,United' States· ' 


"' ' , Mexico border .area. , ' . , ", '. " " .' 

, (ti) C6MMISSIONER:,~The Commissioner . of.: the United 'States 

section of the Commission 'should be,. the .secretary of Health and , ) 
Human Services .or such individual's delegate'to the Conlmissiori. 

" ' The Commissioner should be the leader of the: section. ,'" 

"SEC. 7505. REc'IONALOF'FICES. ," ,',' , '" " " .' , " 


, 'The Conlmission should establish no, fewer 'than: 2 regional bor': 
deroffices in'"locations' selected bY,the Commission. :, ' , " ' 

,,~SEC'. 7506. REPORTS., " " ":';:,, , ' ,,' , 
, ,'Notlater thariFebruary(of each vearthat',occurs more than, 

",,: 
" ' ,', lyeaiafter the date :of the establishmen'~ of. th,e:CoDlmission, ,the 

'" ", Comn'iission sho'lild submit an annual report' to bpth the United 
, ' 'SiatesGovernmeni and' the GovernmentofMexico·regarding allac· ' 

.. ~ '. ,tivitiesof the ,Commission during the preceding calendar_year. ;1 " ' '.' .. : 
, ',. , . I. . ." ':. ". . .-.! : '.' \' , 

::, SEC. ,7507. DEFINITIONS. ',- .. ," '" , " " 

... For 'purpOses or't'his su~·title:·.: . - . 'f , ~ .\ ", \ . :. • 


" ,,'; ,..(1). COl\I~lISsIoN.-The term "Comniission'" nieans the Unit· 

.. ~ .' " ': 'ed, States·Mexico'Border Health Coninlission .authorized in sec· 


-> ",':. ,. 'tion 7~OL' " '.;~: ' , ' 

; '. ' 

.~. .' . 
'-, to 

. . " 	 . :'.' . 
.... ' 

-',.,', ~,\ , 
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(2) HEALTH PROBLEM.-Theterni "health prol:5lem"m~ans, 

a disease or medical ailment or an environmental condition 
'that poses the risk o(disease or medical ailment. The term in
:cludes diseases, ailnients. or: risks of disease or ailment caused , 
b,' or related to environmental factors, control of animals and 
rabie's, control of insect and rodent vectors~ disposal of solid 
and 'hazardous, waste;, and control arid monitoring of air and 
water quality;' ,~, ' ", ",,, , ",' 

", (3YUNITED STATES-MEXICOB0RDER AREA.":""The term'~'Unit-
ed States-Mexico border area" meaIis the area located in the' ',' 

Uruted States and Mexico within 100,kilometers of the border ' 

between the United StiitesandMexico.' , ' 

S~btitle, G-Comprehensive School,Health ' 
~ ,', ' ,,'Education, ',' "", "', 

, ,PART l~GENERAL PROVISIO~S', ' 
, , 

' 

" I' 

SEC. i601. PURPOSES. , '", " 
Subject to t1!.e subsequent ,p~ovisions, of this subtitle, 'the'pur. 

poses of this subtitle ,are as follows:, ," , ' " ' " " 
" '(l) To support the provision in kindergarten thrpughgrade. . ';'. , I ' 

'12 of sequ~ntial. age;appropriate, comprehensive; health edu
, ,1 cation programs that address locally·determined, priorities de-', 

',velopedwith the active partiCipation, of parents. families. com- , 
mimityorganizations; and other appropriate entiti~s. ' " ' 
, ' (2) To establish a national framework within which State 

, educational agencies, educational serVice agencies" and local,' 
. education' agenCies cin~ create' comprehensive school, health' , 
educatiop programs that-, ',' ,.,,' , "" ,,' "I, 

1 ,;. '(A) 'target .the health risk' ,behavior's accounting for th,e 
. ,,: ,majority. of the morbidity and mortality among youth and 

, adults. inc1udingthe follb~ng: 'Alcohol and other drug"
, ,abuse; sexual behaviors resulting in, infection with, the 
,human immunodeficiency virus., in otherse~.:ually trans

, 
1,. lllitted diseases or in ~nintended pregnancy; 'child, abuse 

~, . , , and· negle¢t; behaviors "resulting in intentional and, unin " ' 

) , 'teiltiQnal injuries; dietarY patterns' resulting, in disease; 
" work hazaras associated with preventable diseases and in,,\" 

, , " Juries 'and s~dent8.ry lifestyles; and' , ' ' , 
,cB) are integrated with plans and p!:'ograms' in the 

, ' State,if any, 'under title III of the Goals 2000: Educate 
, ' AinericaAct Qr ,any (',)ther State' edu'cation:r:eform ,plan and' 
, ,those targeting' health promotion and disease prevention" 

, goals ,related to the national health objectives set forth in 
, , " ,'" " " Healthy People 2000, ' ',", '. " " " ", ,.' ' 


, <; "(3)·To, pay the, initial costs "of 'developing statewide, com: . 

prehensive school' health, education programs 'that will' be 1m> " 


.: plemented and maintained with lOCal, $tine" and other, Federal" 
reSources. "",,', ' " :, ' ' ,," , ," 

': (4).' To support Federal activities such a$ research ~nd 
demonstrations. evaluations, and training and 'technical assist·' 

,; ance regarding comprehensive school health education;:' ,'" 
: _.' , " ",' (5) To motivate youth;,~specially lo\v.achievingyouth, ~o 


, , stay i'nschool, ,avoid teen pr~gna:ncy, and strive for success by 

I' , ; providing )ntensive, high-quality. ,comprehensive health edu-", 


, ,c'ationprograms . that: include peer·teaching, family;'and com· : 

·,"'munity,involvement.,:' , 'i " '". ,'., ' ....' : . ( , ' 


.. ,. ;, (6). To improve, tlj'e :k.nowledge' and skills of children and ' 
youth by :integrating'academic and experiential learning in, 
comprehensiye health'. education with other elements of:a com . \ ~ 

., " prehensive school: health pro'gram., ,: ,~., ," " ,', \ . '",' , 

, J7) -To further the Nationa:I Education Goals seCforth ,in 


'title' I of the Goals 2000: Educate Alnerica' Act : and the nationai 

"'," "'." 

",",health objectives set forth in Healthy, People 2000. "", , " 
• \ ,"' > .r. ':.." * '., • ',' 


.' ,\, ',," ,,',, ,,' -,' ", .' , ;, 


" , 
, "- ..' '.' .. ,". .";' " : . /' ,~ .. .. , 
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SEC. 7602. DEFINITIONS. 
(al COl\IPREHENSrVE' SCiiOOL HEALTH EDUCATION PROGRAM. 

For, purposes of this sub't{tle, , thE: term "comprehensiVe school 
health education program" means a program that addresses locally . ) 

determined priorities and is de\'eloped ~':ith, the active involvement 
of parents. families; community organizations. and otl').er, appro· 
priate entities. and that meets the following conditions:', " , " / ,- :,(1) The program is sequential. and age and developmen·: 
, ,tally appropriate. ' " " , , 

, (2) The program'is provided, in the area served-by ,the pro· ~ ,j 

, gr,am, ev~ry ~year for aU students from kin~ergarten ,through' 
grade 12. 'I,' ,. , . " , . '.. ,~ 

, (3) The program prov:i.descomprehensive' :health education" .,.-:; 

which covers a, full range of topics relevant to human health. 
such as the following: " " " . " .' .' 

(AJ CC'~munity health. .' " 
, . (B);Environmental health: ,. " . . 
, (C) Personal health(includingph:rsicalfitness>.:, ' 

" CD). Family'life(includingparenting and child develop· 
'merit).' ""', . \. I "", 

. -', , (E) GroWth and qevelopment . 

! . , (F) 'Nutritional health. ," 


'(0) Emotional arid mentaLhealth. 

, , ,(H), Prevention and' control ,of' disease and disorders 


",' . . and 'such heath·risk behaviors as child abuse and neglect. 
, 	 ,(I)·Safety and prevention of. injuries. . '" 

, (J) Alcohol and drug abuse... ' ' . ". ,I 

'(K) Consumer health, including education to ensure ' 
"', t~at'students' qnderstandthe benefitsandappropri~te use, 

" " of medical. services. including immunizations" and ,other' 
, , . ·:,clinical pre~eI'l:tive' servic"es~...., . '. , .. ', ' . , 

" ·(4) The: program iS'based uponcurrent sci~ntificlQ:lowledge '. 
'of human health, 'fitness; and nutrition arid does not provide,' 
medically false' information. . " , ,'. ,.,', ,,' " 

, '(5)/The prqgram ,promotes"personalresponsibility for a' 
heal~hylifes~yle ,and ;provides ,thekriowledge andskills,'ne~~ 
,essary:toadopt~l'.h~BJthy l,ife!l?tyle, including teaching the legal,', ',' 
sodal, mental, andhealthconsequences;of behaviors that -'pose, 'h: ' 

health nsks:',;, .,', ,;',.,', ' . ' ..,' " ' ., , , 
, " ' ",', (6)':Tci':the' e#imt ; practicable, the program is sensitive to ' , ,'.; 

,# .:i: .. cultur~l, ."ge#de~·\ -and.'~ethnic "issues' "in 'the, co'riterit. of instJ0.1c" '\ 
.' tionalmaterialsand- approaches land' addresses' the needs ' of 
'childx:en with, disapilities: .:, '. ..'.,.,',':,',' ",,', • ',. '" " ,~-

.'; :1.7) The' p'rogram includes activities: that' support instruc-,
',' . ·ti6n~·.-".~ :j' ,\ ',' ",; ;,~.~-;~" "/.;;:", l'~' .-"" ; :«( ~' .' ,,\, '.' . ~'.: -' '_' .. , .', .,':'.' 

-" ','(8) ThfHlroirram'iinclud'esactivities to ,promote 'involvement " " 
by ,parents, families"con~il1Unity,organizations, and other' ap·, , 

" ,',' 

~I , 

pr9priate entities. ',',' "', ' ",- ". ..,' .', _ ,', ' 

;; ,': ,(9) The program is'coo'tdinated with- other'Federal, .State, 

, , " '!ind ~oCalhe'aJth education and prevention programs and with 


,other Federal"State and local e'ducationprograms", including'

',. :,,' ·'those:carrie-d .out ,under the~Elementaty and Secondary Edu-

",
\ ' 


, " " :,:', , ca~ion Act of 1965 (inchidingthe' Drug·Free S.chools and Com· " 

,'-:: ' ""munities' Act ,of 1986Landthe' Individuals, with, Disabilities ' 


~ , , .;,' , Education' Act.· """"':",.', ",. ,,'.,...
' 

',' :'. ,,/' :,. (19) ,The program focu'ses on the particular health concerns 
.' ,"" " ,,' " ,'" 'of the :stlldents, parents; ,and families in the State, school, dis· 

" ',":' ; '" 'tx:ict; or,school,:as the case nUlj' be.' ,.- " ' 
,"'. " ' .:,')";: :,;_::~/'" :~_:fll};:Tlie~rogranl' ,lltiliies ,existing 'prof~ss'i~nal re~urc¢s' ' ',' . ' 

, . ' , limd, pupIl serylces programs to ,prevent duphcatlon and, waste' , 
" :" ,,_ ", ',' " and' to, increase efficiency and coordination 'among education 

i ','-:/ :',:••>:: " 'an~ prevent'ion progra~lls~,'<":' " '.'.', '. 

. ,,:":'~; ;':,;,,'<;,~'/t::,[b),0THERDEFI!'JITIONS.\":;",For purposes ,of this subtitle:',' ".. ,', 

:,' ':';.'::;,'~;:',):;;' ;~,:,,:j i.,;';',. "(I ).:The' term,,~educati6nal'ServiCe ag-ency? means' regional 


,,"': , :?;:';;:::\~~;_;~i':j~~'~;';'i:,~(pubiic:,mul~lserviceagencies authOrized by Stat~,statute to de~ 

:»:f\;~f:fi~)~.~;:~:~~~~~b~G~~8~:i;'~~~~~~I:· ..": \. ',. 
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" ,velap. manage, and provide services a~d progTams to localedu
, cational agencies, I ' " '/ 
'- '(2) The term "local educational agency" has the meaning 
given such term in section 1471(12) of the 'Elementary and Sec'· 

,,' ondar::; Education Act of 1965, 
, ,i (3) The term -parent" includes ,a legal guardian or other 

person standing in loco parentis; " " . ,. 
, " (4) ,The term ~'Secretary" means the' Secretary 'of Health 

and Human Services, except as otherwise provided. , ' , , \ 

(5)Th~ term "State educational' agency" has the meaping
,', given such terin,in section 1471(23) of the Elementary..and Sec~ 

, ondary Education Act 00965.', ' 
SEC. 7603. PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION. 
. , Not'hing in this subtitl~ shall be 'construed to authorized, any 
,department, agency, officer, or employee of the United St~tes to ex· 
ercise any direction, supervision,' or contnl over the curriculum, ' 
program of instruction,' administration. or'personnel of any ,edu· 

, cational institution, school,' or, school system; or over the selection' 
'of'library re$ources, ,textbooks. or other printed or, published in· 
structional materials by any educational institution or school 'sys ,/tem. ';" ' " 

, SEC. 7604. PROHIBITION AGAINST DISTRIBUTION OF OBSCENE MATE· 
RIALS. ' , " " , ' , ," , " 

, Noentity,receiving assistanc:e un'der this subtitle may use s~ch' 
assistance to' support the distribution ,of. obsce~e materillls to mi
nors on school 'grounds. ' " "'" 

" I PART2-SCHOOL,HEALTH ,EDUCATION; ",:., 
'GENERAL: rRO"1SIONS, " ' 

,i' ' 	 -. ! 

SEC. 'i611. AUTHORIZATIONS OF APPROPRIATIONS." , 
'(a) F~DING FOR SCHOOL HEALTH EP.l1CATION..:....For the pur

pose of carrying out part 3; 'there are authorized to be appropriated' 
$50,000.000 for, ,t1scal' year 1995, and such SUIl1S as may be nec; 
essary for each oLthe fiscal years 1996 through2000. '. ": ',' 

, '\ 	 " ,(b) Ar.LOCATIONS.-:-Ofthe amounts appropriated 'under sub-, . , . . 
section (a)[or a fiscal year~' " ,:' ",,',',' '~." " 

, " (1) the Secretary may reserve; not more than $5,000,000 ,to 
, "support national leadership activities, such as research and 

demonstration, evaluation. and training ;and ~echnkalassist. 
'ance in cOqlprehensive school he&lth,education; and' " 

" ' ,(2) the ,Secretary may reserve not more than 5 percent for 
,administrative expenses regarding part 3. ", , " , . " , 

',' It) RELATION TO' OTHER. FUNDS....;,The, authorizations of appro
\ .. ' pril:itions establisl)ed in, suosection (a) !ire, in addition to an}" other 


"I' au~Fl(~rizat.ions ofappropz;iati9ns' that are' iiva~lable' for thep:urpose' 

:.descrlbed In such subsectIon. """ ;",:, ,,"', 


" , . . ':;,' " , ,,', ' .. ,,' " 

SEC; 7612. WAIVERS OF STATUTORY AND ,RE~ULATORY REQUIRE- "" 
" ' ,,' ,,' : MENTS. ',-" ": "" , ' ",' ",' '," , ,', ' t', 

(aJlN GENERAL;- ,,: :", "" , ' .! 

",' ' (1), WAIVERS,-Except as' provided in: subsection (c), upon 
the request"of' an entity receiving::[unds, und~rpart 3' and 
under, a program specified in para~aph (2)" the ,Secretary' of 
Education. up,on the request of t,heSecret:ary 'of'Health arid 
,Huri).an Servic~s, may gTant to the entity a waiver of any re

'quirement of such progTamregarding the use of, fund s, 'or of 
the regulations issued for the program by the'Secretary of Edu- , '" ' 

" , , ~', ',cation" ifth~ following' conditions are~let ;with respect to' such 1 ' 


, progTanl:' ".:' ',: ,": ' ' " , ' '" i ' ' 


. " ' 

' " ',,: ,l,~.l The Secretaries determine that the requirenlent of 

such progTam inlpedes the ability of the State educational 


,:agency ~r' other recipient , to 'achieve more effectively the 

'.' . purPoses of part'3.. ,,'.,: " ',',' " ' "". '. 


,-' .' 

'\ ' ,"',(;8) The.Secre~aries determinethat,:,vith respect to ~he 
" .-, use "of funds under 'such ,program, the requested use of..the ' 

• '" ,<'" " 
," "'A" '.' •• ~':'~'_" :-'.~' , ... ,.,,"'.' • •.,'j' ' 

",I' 

., '.. ~., 	 ..", 

.. !,' 

" 	 ,I' ,~. " 

" , , 

, ' , 
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,,' 
, 

',. , . , 

funds by the entity ,would be 'consistent, with the purposes
bf part 3.. " ' ,',;. 
, . (Cl In the case of a, request for'a 'waiver submitted by .. 
a Sta~e educational agency, the State educational agency...;. , 

' .. , rilprovi.des all., interes!edloc'ai educational agen, 
\" ,cie'sip. the State .withnoticeand~,'an oppbrt~nity to' 

cQnlment on the proposal; and :' . I 
", (ii) submits the. comments to the Secretary." 

CD)'In the. case of '8 re'quest for a w~iver submitted by. 
~'loca'leducational agency or otherageney, institution, or, 
organization. that' receiveS 'funds under, part 3 from. the 
State ,educational agency, such. request has been reviewed /
by, the State educationalagency and is accompallied by the 

',comments, if any, of such agency: ...' . I ". 

. (2) RELEVANT. ;PROGRAl\IS,-For ptirpOses,o( para..grap~ (ll, " 
'the programs, s'pecified in thispaiagraph are any program car·, 
ried out: under part B ;of the Drug-Free Schools ,andCommu-' , (. ,nitie's Act 'of 19'86.' ',,'...) .,' ".' '. " : .',' 
(b) WAIVER PERIOD.-'-' , . , ' ",' ,,:: ) 

.(1) IN GENERAe-A waiver under' this section shalL be for, 
, , " a period not to exceed three years: .' " ." , 
.. ' ;(2) EXTENSIONS.-The ,Secretaries involved under sub· '''. ' 
'. section (a) ,may extend ,such pe:t;"i6d if. the', Secretiu'ies' deter- ' 
'mines that..:.. , , '.,' :: " :' . ' .' 
, , (Al the waiver has.heEm,effectivefu,eI:lablingthe Stat~," 

,or affected recipients to carry out the activities for which
,it ~as :z:~quested and has c0h.tributedto improved perfonil.; 

'-', ance'and' ,"" " , " ' r. 

. . '(B) su~h lexten!iiondsin the'public interest. ' ..' ' 
(C)WA!VERS' NOT "Au:rHORIzED.....:.The 8.ecretariesinvolved 

, 'under sub~ection (a) may' not waive, under this, sectiori, any statu· 
tory' or regulatory require,ment relating to-, ' " ) " 

" " (1) comparability ofservices; . , .'.,' 

(2) maintenance of'effort:; ./ . 

, '0 ,;'(3~.' the equitable, Participation. of students ~ttendingf>ri.' .,'. 
,", 'vate schools;' . " ".'.: ' . ,r, 


~; ; (4)'parental'participationand involvement; . .' , 

': ' ., ::,' (S) the, distribution: of, funds.to" States ,'or to 'IOcru'edu· : 
 j '" 

, \.; , '" catio'nal agenCies or'other recipients of funds under the pro-'
" grams specified in subsection (a)(2); , I ' , 

, ,'." (p)mainten8ll.t:e ofrecoras; '. , " . , ", ' 
:. '(7)applicableciyilrights'requirements;' or',", """ ' ; 

, , , .' :(8) the ,req\liremEmtsof seCtions,'444'aild'44S~'oftheGen~ 
;',' '''' .. eiaLEducation.Provisions Act.':" ,:' '.. " " .' .' , 


, , .' '(d) TERMINATION OF WANER~'-The. Secretaries involved under: 

. . subsection (a) 'shall termInate a', waiver under this section if-the' , 


, 1. ,; Secz:etarydeteimin'es; that 'theperformanceof the: State 9r,otherre· 
: ,'cipiEmi,affected by:the waiver. has been ,inadequate to justify 8 con~ . 

, ': ' 'tinuation ofthewaiveror;if iiis.no'longe;r,necessary,tQ, achieve its' 
'originalpurp6ses~':, :.:' ':~~""~ '.' ." :' .... ,;, \' ", '.' , :' :,:',',.' .'" \. " " ,', 

' 

'f ";';,< pAIiT'3~SCHOOLHEALTHE]jUCATtON; 
, '.,' } I- • :'... " 

" 
" 

! ' 

, .". 

':;,,\.:G~TS T<?ST~TE,ED:~CATlqrfAGE~~I:ES'
" '.' , 

~. '·'~SEC~76~1.APPLICATIQN]·:ORGRANT.:;· .... \'.,:'" ." . 

" ~' (al IN 'GENERAL.,":"AnY State 'educationai agency 'that wishes, to 
 .. ' ,

receive a grant. under this ,part shall subini1: an a,pplication to the ' 
', __ 'Secretary of Health and Human Services 'and the Secretary of Edu·;', 

'. 'i >cation, at such time, and' in such manner as: the;:Secretaries 'Inay .re· 
,'.. Iquire"~:-; "" ',"',' '" :, ". ";,' ' ': :':" ,; ,,' 
, ",:" , rb)""APP,i:~CATION;'riEVE.LOPMENT;: CONTENi-s:.iAil' ap'plicatiori'; , ,.' 
',,',uridersubsection: ,!a)sh'alr be developed bv .the" State educational 
",agency 'in"consulta~ioriwith the, State. ;h'ealth~genciesof ,.the' State' , ., 
. ',;,i,nY9lved"and sha11 descr;ibe :,the'Jollowing:;' '" ,:", . '.,' .. ' 
" ',>JlrThe State's .needfor cOillprehensive school health edu" . 

'c~~i.Cln 'based;on 'an: assess111enF,' using goals that, are' estab· 
, "I.1 - j' .'

'.' . .. 
>, ,.,~,., '; ':':'" 

"..' 
>. 

'. .' ....:;.~ ',,' 

,1 


',': ,/, 1 ';."'~},:.: .', ! 


" 
" 
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lished by the Departrnent of Health and H;uman Sep'ices< ~nd 
the Departnlent of Education and that are integrated with the 
.State's school improvement plan,if an}~, under title HI Of Goals' 
200,0: Educate 'America .Act or ,other State 'educatio'n reform . 
plan. . ' , , . ..'... .. 
. '(2) The Stateeducar-iorial agency's goals and objectives fqr 

comprehensive scl:tool 'health education. . .' 
(3) How, the State educational agency will collaborate ~ith 

the State healthagencyin'the planning and development Of.s" 
comprehensive school health education, and pupiL senices pro-'. 
gram in the .State. in~ludingcoordinatiolf of existing h~alth ' 
education andpupil services tm?grahlsa~d ,'"sources.' " '.' 

I:'"'. . (4) A plan for evaluating the effectIveness· of comprehen- . 
sive school health education activities.' ' . ,\ ' 

(5) How the -State wilL allocate funds to local educational 
agencies in accordance with sect~on 7625. .' .' '~,' '. . . .:...... ' 

, , (6) How the State will coordinate programs up.der this part . 
with otherlo~al, State' and Federal health; education and nutn- : " 
tioneducation programs:'. . . 

;." . (7) How coniprehensive .school health education programs 
i·Will be coordiriat~d andihtegrated, with: other 10cal.State. and 

, Federal education programs. such as programs under the Ele· 
. ,me'ntary and Secondary Education.Act of 19~5ana the Indhid· 

uals with Disabilities' Education· Act, with the, State's school 
. improvement plan. if imy, under title III of the Goals 2000: •. I 

Educate America Act.,al).d with any similar programs. .... . 
" . 	 . '. (,8) How·the State W,ill workwith'local education agencies. 

educational service agencies •. and $tate and local healtliagen
des to reduce barriers . to . implementing comprehensive school .. 
health edJicl;ltion programs.. .' ".' " '. ' ' . 
, (9.) How the State will monitor: tne implementation of such' 

, . programs by local educational agencies. " ',' ...:. . 

" , (lO)',How the State will ouildcapacii),· for professional 'de

'. . velopmentof school perso,nn~E, ,', . i" , 


" 
. 

,. 
, ....(11) How. the State Will pr.ovide st~ developmerit (includ·, 


'. '. ing'curricula models and materialsl.and technical assistarice to 

/ : 	 ,,, local educatio'rial' agenCies, including through the use oJ edu· 

" cational servic:eagencies where such agenCies exist.'" '..' 
" )'(12) The' respectiverolesQf the State educatio,nal' agency~ 
. . local .. educational' agencies. "educational' service agencies, the, . 

:State health'ag~ncy, anci, the local health,agencies,in develop~ ..", 
; .' . ing .and 'implep.lenting such,.comprenensive school health edu

cation programs. '-:,{:' ,; ;'.'. ,.:" .: ..'..',.'.,' :,'., 

.!.. 
" .:' (~3) How-: such ,sch.ooihealth' educa,tion programsw:iIl' be . 
ta'ilored;to ;the extent practicable, to be' sensitive tp gender, . 

. cultural, ano lingtii~tic differences ahd responsive to. the "ar· 
.• "ious ne~ds,.ofthe students served, including individuals \vith . 
. . :, "disabiliti~s,:and .indhriduals from, dh;advantaged backgrounds 

, '(includingraci81 and ethnic minorities).. ;. '. '. I" './ 
(l4)'Such other·information and as'surance's 'as the Sec· . 

,. :retary. may·'r~~st?nably.require; , , , '. / .' 
.' SEC. 7622. SELECTION OF GRANTEES. '. . , . 


, . ' " Ca) 'IN GENERAL. ....:TheSecietary. of.Hea:Ithand Human .Serv· , 

:. \ .. , ' ": ices. in consultation' with the Secretary of Educatiori, shall, estab- . 


lish .crit~ria for ~he competitive sele,ction of.grantees under this 
~paft•. :,' :.,:' .. ~,: ': ......... ,.,', . " .... " . . 
:' .• ' (b) EQUITA:BLE"DrSTRrBUTION."':"The Secretan' shall seek to en~ . 

'. ". ; '.' ·.sure'that assis~ance under tliis part is',equitably' distl:-ibuted among' 
, "~" " the geograp'hic'r~gions of.the, United States. including both urban 

! ' ., and rural areas. " ' ,', .' ,J ' \. " , ' 

"•. ",'.. ~SEC.762~,M10UNT.OFGRANT:;>·",; ",:.~ ,', , ' 
.:,;/!iV:~•. " :.(a'iIN'GENERAL:'::"For"anj; fiscal year;. th£(.mlninlum 'gz:antto ." 

" 'Yi::i'; ,i;., any ,State l.l,rider, this part',is:an amount determined qy the Sec-. 
'.. .' " , >': ,.-:;;~.,: ,retary:,to:be necessary to enable the State to carrvout·the activities 

., 


,!',; ;2;~.;.:.'.;,•. 	 . " .'. ;'" ' 
. "/ 

!,.'.;'f·'·.~,iTi,;.r:~~;f0~,D};.; 	 . ...: 
" 	 * • .' ..~.,:, .. '. '7 • 

1\" 
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: \ rbl CRITERLA. .:..-Jn derernlining theamou~lt.of ani: such grant, 

the Secretary may conside'r such factors as the number of children . ~. 


enrolled 'in .schools in the State, the number or percentage: of 

· 'schooL·aged'children living inpoyert); in fhe State, and the scope.' 

· and quality Of theState's plan. '; .' '., . 

'SEC., 7624. AUTHORIZED ACTIV1TIES; LIMITATION ON ADMINisTRA. 


TIVE COSTS. . . 

(a) SuBGAANrS TO LoCAL EOUCATIONAL AGENCrES:-.Each State 


. that red:ives funds under this part for. any fiscal year sl?-all retai,Q 

.. not .more than 20· percent' of those funds in the first year1~nd 10 
· percent of those funds irteach succeeding year. 1'hose(unds not re: .. ' 
· tained by the State shall be used. to mlilkegrants to local' edu· . ,. 
. ca.tional agencies or educational 'service agencies in accor~ance with .. 

. . section 7625. . . .' . . . .' .... .' . " . 
. Ib) STATE-LEVEL ACTIVITIES.'-:' Each State ·shall use retained 


funds' for any fiscal yearfor the following purposes: ' .... ' " ", ,/ 

, " ;" (l) To conduct' statewide or sub·Sta te regional coordination 

· and collaboration attivities: . . '.....' ' .. 

. . (2) To develop and. provide tec~nical assistaric~ for theiIl1' 
plementation,of,student learnin'g objectives, instructional mate- . 
rials, and assessment instruments. " 'I'.,' . .• 
" (3) To adapt•. validate. or .disseminate,program, models' or 
strategies for,comprehensive school health education. .' . " 

• . , (4) Tobtiild capacity to,deliver staff development and tech· 
.. ' !iical' assistance. services to 'local' educational agencies; and 

State and local:health' agencies. ,',,' . . . '\" 
: . (5)' To promote program 'activities involving families aria 

coordinatingprpgram ac.tivities .,withcomriiunity.' ,gtbtipsand
.other public and private nonprofit agencies.,; ,. . . ~, 

· 	 .' ,(6) .To evaluate. and. report ,to the Secretary on .the actiVi· . 
. ties carried out'with assistance. under this part. ' " '. ". 

(7) .To, conduct such"otheracfivities to .achieve the objec'. ! 

· tives of this part as the Secretary may by regulation authoriz'e. 
· , ,(c) ,STATE ADr.iINISTRATION..:...Of the "amounts received,' by a .. 
State for a fiscal year under this part .andremaining after any 
grants to ,local' educational agencies, made from such 'amounts, the 
State may use up to 5 percent for the costs of administering such· 

.\. ' amounts, ineluding monitoring the perforinance of local educational 

... agencies~. '. ',' '.. ,,' ,.',".'. I ..... ' .,-," 


. !', 

SEC. 7625. SUBGRANTS TO LOCAL EDUCATIONAL AGENCIES., . 

. . . (a) APPLICATION-FoR .GRANT.:....Any local,educatlonal agency or 


.. " 
,'educational service' agenCy that wishes' to receive a . grant tinder , 


'{ . this· part shall submit an application to tne"State.containing such, L . 
... ; 

:infornuition and) assurances as the State may. require; including' a ' 

" d.escripti6n of the followiqg: . . '.' :';., .... • ,;"",' , .• .'", . 


::,' •• ,:; I .. (1) The local educ.ational ag~ncy's\goalsaI'l:d .objectives for 
.'comprehensive school h~alth education' progr~ms. :,. '. ",., .." 

'.,: {" ::(2)· Hqw the local educational.agency will concfmtrate 

. fu~dsin: schools ~wit.h thegreatest'needfor ,comprehensive 


, , ~ '; , 1 .-,',
,1, " health education and provide sufficient funds to such '.schools . "'. I.' 

·to ensure the impl(!,mentation of comprehensive programs. . . " . ;' . ~ 

, ' (3) How the' local educational agency will monitor the im· , 


," . .. pl~.mentation,of theseprogtams.·: . ",;', "" 

. .' "(4) How the 'local ,educational' agency, will ensure ~hat cO.m." ,
. . " 

, 1., ' "I, . 'prehensive .,schobl healt~ education. programs are tapored; to' .11 .. ,'. 
.·,the: e>..'tent 'practicabl~. to be sensitive 'togeIider; cultural, and 
:"ling'1.iistic differences and responsive to the various ,needs of the 
· ,:,studen~$served, jnel,tiding individ4alsWith .disabihties, and in> 

, >'di:viduals from aisadvantaged' ,backgrounds ; (including racial " .. ' 
. arid ethnic minorities).' ,:,'..'".. . .' .', •. "\ 

. 	 i.'. (5)' How. the local educational "agency, in cOnsultation with" 
"'. ". !, the "l~al'health ,agency; .will evaluate .and. report on :its 

progress toward attaining the goals and objectives, described in' 
",paragraph (1).\ . ", ' .,',',', ".' 

': .. (6) Hqwthelocal.educational- agency,il): cox:i,sultationwith : 
,the.loc's.! health agency, will inVOlve parents, teachers •• school": 

• ~ :,,.",'.. - ." - I ." ,.... • 

. j~' \ 

, , ,.; . 

~ ,', " .:, . 
. , ~. 
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health and pupil services per~onneL ~nd other education and ' 

health professionals in thecie'sign, insp1ictionalcontent. devel· 

opm~nt, arid implementation of the program', 

!bl SELECTION OF SUBGRA.NTEES.~ . 


, (1) IN Gf;NERAL,-,Each Stine shall give priority to applica· 
tions from local educational 'agencies serving areas with high, 

, needs. as indicated by objective, needs-based criteria developed, 
by·the State;using readilY.available public health and other' 
data~ whichsh8.l1 include, but need not be limited to,high, 
rates of aflY of the following: - '," ',. '. '. .' 

. (AlPoverty ampng school·aged youth. 

, , (B) Birth.to adolescents.. .' . " 

.', (e) Sexually transmitted diseases' a~ong .sc,hool-aged

vouth." . " " . " " ....'" 

-. '. (Ol Drug'anda1cohol use among school-aged youth .. 

. '. (El Violence among school-aged youth. . " 

, .' (F) 'POOl daily . school'attEmd~nce.' , . 


I' t, . (2) EQUITABLE DISTRIBUTION.-Each State'shall'ensure 
that ,assistance under this p~rt.is ~quitably distributed among 
~;Je:r~:!.hic regions qf the~tatle, includ~ng both. urban and· 

'. (c) AL'THORIZED .ACTIVITIE~.-Ea:ch .local educationa!agency 
that receives a grant' under this part 'shall use the grant funds to 

,,' implement·comprell'Emsive school health edu<iation' programs, as de
, fined in section 7602 .. ' I \.; .. " " ' .'.', .', ' , ' ' ' " 

,BE·C. 1101. OCCuPATIONAL INJURY AND ILLNESS PREVENTION.'", . 
, "" ,(al,IN GENERAL;:"':'The' Sec~etai-y ofHealth' and HumaWS~rvices 

and the Secretary of'Labor shall collaborate to' develop and.lmple· 
. :.' ment a comprehensive. program to, expand 'and . coordinate initia

tives to pre.vent 'occupational'injuries and illnesses. '. " "'." .' 
, ' !b) SECRETARY OF LABoR:-The"Secretary of.Labo,r. aft!!r con

sultation with the Secretarv 'of Health and' Human Services, shall, 
directly or by grants;or cont'racts~ , '. '. ."c'" , " ..,' " 

. , (l) proyid'ed for training and. 'education programs for em· 
., . ployeeS and employers iIl the recognition and control of wo'rk· 

,place hazards and methods and' measures to prevent occupa· 
tionai' injuries and illnesses;' '~, . " , ' 
'. ,(2) ,develop model educational materials for training and '. \ 

educating employees ,and, employers ontherecog'nition' and 
control.ofworkplace hazards; including a core' curriculum fqr 
general .' safety and health' training and materials r.elated to, 
specific:safety and health'hazards;and,::' ", ',' ':,! , 

'. ' . (3) provide progranls and services for tec.hnical' assistance, 
,to employers and employees' on the recognition and. control of 
,.workpl~ce safety, and :-heahh, hazards inchidingprograms for 

, onsi te consultation:· ';" .';", .'.. " .,:" '. " : t. 

, Nothing in this Act sha1lb~construedto' require adoption:'or imple: ,., 
mentation by any ,employer, of materials or curricula funded ,by the :, 
Secretary of Labor pursuant to paragraph· (2). Techni~al assistance '\ 

alld consultative seI"'iices' under paragraph: (3) shall be, provided in 
.":, 	 a' manne( that is separate' from the enforcement programs con~ 

ducted by the Secretary of Labor.·. .." \ ' . 
, ',(c) SECRETARY OF, HEALTH' AND HUMAN SERYICEs.~The Sec-, 

, '/ 	 .. retary ,ofHealth and :Hu~an Services, acting through the Director . 
" 
. , , of the National Instit1,lte for OCC1Jpational: Safety and, Health and; 


,after consultation'with the, Secretary ,of Labor, shall directlyorby',' .,', ' 

,gran~s or,contracts"';" .' ' .,.' '"~,, .' . .,,' '. 

. •. '(1)'provi~e education programs· for training occupational 


safety. and :health . professionals including professionals in the' 
'fields' of occupational,: medicine,' occupational. health nursing, .' . . \ .~industri,?l hygieri.e,s~~ty, engJ.neering" tQxicology, andep,idemi· , ,_" I 

',ology;·'·'.:·" ':', :,' '.' "'./., '." ",.,.. . ' .... ". 
" ,\'. , (2)~provjde educa~ion programs .fori other healthprofes-.

',.' .. ' ','; ,sionalsand.healtj:l care providers and the public to improv~ the, 
.,recognition,' treatment, andpreyention of occupationally 'relat·. 
" " edinjuries','and illnesses;,: ,',' ,;':', :. . , ' "., ,'. '" .' , ...' 

• '~," • ',. ,~ • . I . _ , ;', '. 

) .. 
,- ", . , . .".. 

" \' 
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('3) conduct surveillance programs to ide!ltify patterns and 
to deter'mine ' the prev~lence of occupational .illnesses. injUl:ies 

. and deaths related to exposure to p'articular safety and health' 
'hazards; . . "r-" . . '..' ' 

: .. (4')cond'uct investigations and, evalua,tions to" determine if 
workplace'exposures .to toxic . chemicals ..hannful physical 
agents ·or· potentially hazardous con~itionspo'se 'R risk to. ex· .' 
posed einployees;and. .... ..', . . , 
. (5) conduct research, demonstrations, and experiments re .,
lating to occupational safety and health to, identify the. causes' 

' 

,of ana ·major factors contributing to occupational illnesses and 
·injuries. . , ,',.', , '. . .' . I ' ' . , 

In any' case in which' the Secretary' of Health ani:l" Human: SerVices 
conducts any activity under 'paragraph (3), (M.or'(S) which in·' 
eludes acohorts,iudy ip:"'olving current, or past' employees of: an em
ployer, the Secretary shall provide prior not~ ~e to the employer and . 

. " 	 . ' the' employees (or employ~e ·representatives of the employees) in', 

. advance of the nuijor steps of such activity, and shall provide the' 

'. employer and the employees '(or employee representatives) an op.' 


, portunity to review ,the study 8I;ld submit analysis or other com· 

. ments prior to mllking the .study publiCly available. '." " . 


-'(d) AUTHORIZATION o~ A.PP~OPRIATIONS.-For: the purposes of 

carrying out this. 'section, there are authorized' to ,be appropriated 


.j 
$1S0,000,000 for each of the fiscal years 1995. through 2000." .,: 


., 
, ' 'Subti~le I~MiscelIaneous P~o~isions ' 

.SEC•.7801> IDENTU:;"ING' STRATEGIES' FOR' ASSESSING IMPAI:;T OF " 
. HEALTH CARE REFORM... " . ., 

" '.' '. (~) IN· GE~RAL.'::"'Within .90 'days afterthed~te of the enact·. '", .' 	 , I . 

I, " " ;. 	 . 'ment ,of this Act. the Secretary· shall seeJ-t to enter into an agree· 
..rilent with th~ Institut~' of Medicine . of theNation~ Academy of 
,.' Sciences lor' another nonprofit~ ,nongQvernmental organization or , 
~onsortiumof i,nstit;utions) .tostu'dy ani:l report on ,the impact of this 
Act at the national, 'regional, and 'State ,levels. ' '_" . 

, t 	
: . " ,(b} PuRPO::;E....:...The purpose of ,the study under: this section is '.' :., 

'. ',to develop a detailed framework, 'using a prospective, longitudinal' 
, study design, to assess the impact of. this Act on national goals, 

" . <".such 'as the gOals of"assuringsecurityofcoverage,promoting siln· . 
. . plicity of ·administration, achieving he¢th care' saVings, encourag~ 

ing individual responsibility, improving' quality of care, promoting. 
, choice, and. improving health status. . ' " . , 

\ , 

, (C). REPORT.-The secretary shall requix:e the organization con· , 
, ~". <. 'ductingihe study under this !!;ection to . submit ,to ,the Secretary and' 


," the Congress ,~'report wi~hin 18.months.after the date ofthe enact· 

.. ', '" .men~ of this Act. ~hereport shalLinclude recommendations regard " , !. 


. :,::' "ing each ofihe following: . .' ,.." " . '.' " '. ' . 

•c. ". '-':" '(lj The·app~opriate.indicators ofnational progress towards, 

t, 	' • .', : meeting the national goals referred to in subsection Ibi. " , 

, '" "~,'""':." , -.' (2) The;'appropriate study, 'qesigns'.:that :would,: assess the· 


I ~., ';/ ,iinpact. of this. Act on these indicators and that could take into 

~ccoUnt different approaches io health care reform that may. be 


., . ',' used i!ldifferent States and ,regions (or,by different ,Fed~ral 

, ..... ~gencies), as well as by foreigI(countries:' .... , ... ,. . . . . 


. " .', <~:, :J . .:..' .'(3) .Thedata eleinents"apdpublic and private ,sour~es of in· 

. foimati9h for'measuring such indicators,includihg- " ." .: 

. '.. ':,' '(A),the .speCial tequirements or authorities needed to 


;p~rinit· access; to corifidential.data (and. toassurecoriiinued 

:confidentiali(Y,·of"such,dat'a) 'needed to measux:e such incii·<' . 

..cator:s;, :.,.~,'>,-. ,i: ;. ':',' '., " ' '.' : t . . 

....;'. ~ :,:~B):themethbds tor~;obtainii1g tne ,elements that are 
""not:currentlyin'use;.. ; .' ' .. ' .,'. ..... '.; I 

..:', ';(C) approaches ,to :establishinga 'core'set,'ofprimary 

..... d'ata. as pari of a'national ~collection effqrt that could. 'over· . 


.lap with,the'evahiation ofthis Act; and . . .... , ... ' 

:i,~;,t)j\~;;~'::,} .,' ,'i. '.............•.' .'. " 

',,, 

,~ :\> .. '.. ' ... -', : ..~" ~ 	 ,',', 
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m) 'the relationshippetwe~n Federal, State, and local 
agencies in the gather~ng, repbr:t;ing, and ,sharing oCinfor

· niation on this ,Act and its assessment. " , 
(4) The nature, ;scope, and freqtienc~'of reports that' would 

best serve the Secretary and the Congress in the eyaluation of - , ' 

'this Act: ' " , , " ", ' 
" ,.' , ' 

" ,,(5) The overall' cost estimates associated with obtaining 
'and evaluating information on the'impac~ ofthis Act. , ' , 

, " (6) ,The ways in which the findings contained. in the report 
could be used bv various groups, such' as patients;' providers. 

, .insurers, 'employers, taxpayers, and various governmentagen,
des.' , 

,SEC. 7802, StuDY OF WORKSITE WELLNESS PROGRAMS. 

" (a) IN OENERAL.-The seCretary: of Health:and Human Servo \' 

, ices, after consultaiionwith the Secretary of ,Labor, shatl conduct' .. 

. a study evaluatingtl-e effectiveness of health promo~iori programs'


in the worksite ahd analyzing the,feasibility and desirability qf pro· 
viding incentives <including healthplanpremiunl, discounts) to'en; 

(; courage employers 'to' adopt such programs. ,In conducting, the 
, study; ~he Secretary shall assess the ,effect of programs of various 

size, scope, and type on health status, Illedicalrisk factors, life 
style; disabili.ty ,morbidity , mortality, and productivity. " " ' 
", (h) REPORT....:.Not later than 2 years after ,the ,date bfthe enact
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the'report- '"',, ", ' ',.' '.,. ,': " , 

':--' 'rt)information on the cost effectiveness, type, and amount 
:.6£ financial incentives (if any) provided, under the programs
'·studied; and ':' . '," ' " ,'., 

(2) such recoinm~ndations' as the Secretary . considers ap· 
propriat~ for 'providing' incentivesto' encourage employers. to 
:adopt 'healthpromot~onprogianls in the worksite. ,,',' " 
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erences. 

, ",Sec:: 85il. cOordinati~hofoption8l'bome and ,co~unity based' ser"ieesunde~ 
," \ , ':' mediCaid witll'long~tenri'~re u.nder"Guarariteed'Health Insur

, ,I ,:, Sec":,:. ' ' ance,Act,of 1994:, " ", ' I" 

, . 8512. "Sursinghome pass-through,
,,,;- 'see: 8513. C'.ontiDuatlon of Texas fniil'elderN de~onstrati6n.\ ' 

• '\' • "1 ' ... ',., 
'\ . 

" 'I 

' .., .. , PART i:-HEALTH ~TE~A."lCE OR~"'-IzATIONS ' ' , j 

. I,: Sec. 8521. Perinitthig (Ja'rden S~ateHeaith ,Plan.to participate, inina~, 
, " ,i" '" ", • ' ': ~" carewaiVer.., '.' " , ' ' " , 

.: .. 
"',' ..... 

"\, 

'" " 

.: - ' 

.', .,: .' 

" ' 
.... , 
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<' : " ' ' " . . ' , '/' \, .,', , , . 
'Sec. 8522. E;"lension.6f period of applicability of enrollment rili.'\( M:'quiremein ~ 

, to Da)lDn .~eaHea1tb Plan. . . , 
Sec. .S,523. Clarification of applicability of restrictiooSon Federal fmancial par

ti~ipation. i 
.' \ . 

, , '. 	 ., !, , '" 
. Sec. 8531. State .mMdate 'for ~rers to offer coverage of fuununizationsand, . 

. '. well-child services:' . ,. I ' .I 

Sec. 85M. Limitation, on S~te ab~ity to purChase 'va:ce~es at F~er8l price.. 

P~T ~TWTM.ENT"OF I!'."DIA..~S ..L'-."D b"DIA..>"; HEALTH .SER\~CE 
/ ... 	 PROVIDERS . ..; , . .. . 

'. .. {". ". 

Sec. 8541. NondisCrimination in participation providers. '. ; 
, , ~.' 8542.. Requiring individuals subject. to· waiverS to h~ve '~Ption to :ew;oU in . 

,: ',.' '" 'India:DHe'alth'Sernce plans. ' I'.' . 
Sec. 8543. Treatment of outpatie~tfacJitieS as federally qualified health cen-~ 

tel'S.. 

. PART .s.-:..EFFECTIVE. DA~. OF AlrENDMENTS . 
: \ 

Sec.85~l.AmendinentseffectiVe without rega.rd. to issuance of regUlatjons; 
\ ' 

" .. 
" \'$ubtitle G~,Miscellaneousand !echmcal Medicaid'" 

'"'' 	 ' Amendmerits , 

" ",.~., 
. >." , :"PART l-S~STA.NTIVE PROVISIONS ,,', .. ,

oj ".:. 	 , " , I, 

'.' , ' .. , . 'SiB~ARTA~MANAGED CW, PROVISIONS' 

.• ' ',Sec: ,860L Medicaid ma.nag~ care.'antih~d·:ptovislons. ,: ,: , . 
',. Sec. 8602. Exterisionofmerucaid waiver forTenn,ess~, Priinary' Car.:' Network. ' 

Sec. : 8603: ,Waiver of, application of medicaid' enrollinept.mix r.equirement to. 
,: . . . . . ..', ',Distri!rt, of Columbia Chartered Health Plan:; Inc. , 

," .",~.,: 8604~ Waiver of applieat,ion of medicaid enrollment: mix requ'irement to .. ' 
, '. .",'.-",' ,.:Managed ,Health ,Services InsuranCe. CorpOration of Mil'\\'3.uk~; I', 

" ' ",' ,·wisconsih.' .c· ..·.' ' /!, 	 \' ' 
",' .' , " Sec.:S605. Extensio~ of ~~ta p~paid medicaid demonstration projeqt. 

t " ~ ~ , .' 1 .1..' • ~. '/ '., " 

" 
' . ..: st:rBPART &-HOMEArm CO}nit~'!IT-BASED SERVICES WA.I\"ER PRO'l>'!SIONS ' 

".', ,,: . Sec. 861i.·· ~;~a·tid~:Of'~~ui~nt'of 'Pri~r ~itution;U~ation with ,~peet', 
c, , ",':'-' ;, • : ' •.; , ' • :to habilita~on ,'services furiushed unq~r a Waiver for home or 

, ' , eommunitV-baSt>d sen>1ces., . "/ .' ' 
: . ' .. ,,:')3ec'.86~2.. Relief fromthW party liability'requirements When cost-effective:." " 

, 	 ." ,Sec. 86i3.,SbiUi e.~nditUresfor m~di(:a1 assiStanc.: with, res~t to' hom.: and!' 
":' , ",' I. ~ ~, ,': .,oommuriity~based services proVided under a waiver,' " , ; 

~ .,' .., - - . ., . 	 . 
1. ;' , ; \~ :. -••" . " ~ '.1 ' " 'I,"" 

:: 'S'CBP ART C....;...QTHERPRO\'!SIONS 

;~. '.8'621: hesilmpti~:'~l~b~ity for p~t \Vome~; " ..-, 
Sec.~622. Criteria fo~;deierullningthe amount of disallowanceS: 
SeC.s623., . tiltermedlat~ sanctio~ for kickback ~olations. . ' 

:- see. 8624.' T~hnica1 amendment related' to taXes on ~rtain health' care ite~ 
~_'~' ,': :.' 'andsen>1t-es. "" ":'" ' .' "" 
·:SeC.o 8625:. ,Application' ;ofniammogTaphy t.ertif'lCation I-equiremintS ,under th.: 

, ""~::(,:::, :;~edica\i~·p'ro~:> .. , '::.' <." '. .." .'-:,', ," 
,~6:.6; ~ursmg,home~reform:' .', 
:S~:?:;::;>~,.-~:"}:~7;~><i~.;; . , . '. " " ' 

.'-:#'i~: ~ \',:./ '" ,,';. r, ~ ,~ 
.', ' 

-',,", 

..1.",', 

http:Mil'\\'3.uk
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See. 862i. 'lncreasein authorization-of appropriations for the 'mat~rnal and' 

, ..child healthsel'\1cesblockgrant program. 
, " 

PART 2"':-:M18cELJxEOCS:.L'U TECID1CAL CORRECTIO~S REU:ri~G TO ,', 
" OBRA-1990, " ' ' 

See. 8641. ' Effective date, ) , " ' ' 

See" 8642.Comctionsrelating to section 4401 (drug rebate program): :, 

:See. 8643. CorrectionS relating to section 4402 (enrollment under group health I' 


" 'lans) , ' , , ' , 
p ... ",' , ' 

See., 8644. CorrectionS relating .. to section 4501, (low-income, medicare bene- \ 
'. . ficiaI'ies). . , :-. ! 

see. 8645., Corrections relating to section ,4601 (child health).' " " 
,See. 8646. Corrections relating to section 4602' (outreach locations), 
" See. 8647. COrrections relatmg to, section 4604' (payn:len,t for hospital serVices, 

for children under 6 years of age). (, ' 
See. 8648. Co~tions rela~ ,to section 4703 <payment adjustments for dis

'proportionate share ,hospitals)." ,'" , 
,See:' 8649. Comctionsrelating to section 4704 (federiilly-qualified--health cen" 

, "tern):' "'" ' "" 

See. 8650. cOrrections rehitingtosection. 4708 (substitute physicians): " '. 
Sec. 865!., Corrections ,relating to section ~711 (liomeanQ community care for', 

" ,:' frail elderly) , " ,; , ' . : ' ',' ,)' " 

see. 8652. C~iTections relat~ to ~tion 471~n~ommt;lnitySuppOr1OO livingar, ./ 

:, ,range~erits)., ' ,"',' " "", " , 
SeC. 8653. Correction relatfug t6 section 4713 (cobra continuation. coVe~). 
See. 8654. Correction' relating to Section 4716 (medica.la, t'ransition for, family 

, ,'asi;isumce),' '
, , 

',! ' , See. 8655. ComctionS relating to Section 4718 (~edicaIiy needy income,levels 
,'" 'for certain I-member 'families). , ' " , 

,\" 

, SeC. 8656.',CQrrectionsrelatingto section 4723 (medicaid s~nd-do~ op,tion). 
',\ .. 

_ See: '865l- Corrections relating'to ,section 4 72,4 (opt~onal Suite disability deter-, ' 
" ", 'minations).'" , "',, ' 

, I,'See. 8658., :CO.:reetion, relating-tO seetion4i32 (~~iai niles for he8Jthlriainte-
i 

, ' ,:- ",,; ':,,' 'nance o~tions).' :,,' ',' , ' ;" ' " , 
',See; ,8659., eo-~lonSrelating' to sectionAi47 (cOverage of HI\T-positiVe indi

< . . -vidu'aIS). . ,~,.. ..' , ' . , 
.1 :. See. 8660.C~ITeetiori relatir.igto seetion4751 (advaQceddiieetives). -" ': 

See. 866tcOrreciions re18tingtoSectiori4752 (physicians' services). 
, See. ,8662.'ComctionS relating to section 4801,(nursing,homereform). ' 

. ), 'sec. 8663., Other technical, coq:ections: " , ' . , '--!, ' 

"j, " , '" 

, " PABT 3~MIscE~""EOCS .L,-D TECID.1CAr.?6oRimCTIONS'RELA'n~G'TO' , ' 

" OBRA-1993 . " ',:5,,',' I, ,,' 

'. ',,; ,"; ,' .. 
'See.,8671. Effective date. ' , ',', ' , 
see. 8672;' Co~tions ~latingto sectio~'13601 :(perSon~ 'careserviees)." ' 

"See" ~673.'Ci)1:"~tions relating',' to ,~seetion 13604 (emergeney sernees for, 
" "aliens).;, " '" 

",', 

',' ! See; 8674. :CorTectionsreIating to section 13611 (trarlsrers of asSets; treatment 
" 

-, t 

,'.,.:. . . ~ of 'cei-tain,trusts). , , . . 
' 

, See.' 8675. COrTeetio~ relatmg to ~tion 13612 (medicliid~state reCoveries). 
Se(!~, 8676; Correct~ons, relatmg"to' section 13622 (liability of 'third, parties to 
, : :,'""pay for, ~-andserrices):' .,' , '~' , 'f , 

, • , </ "sec., 8677: corrections relatmg to section: 13623 (medical, child Support). 

-' , ", ','-Seer'~678.CoiTections rel~ting to ~etion 13?24 (phYsieian,referrals). 


, . ~ '/ 

" "', 

.,',
,"/ . ,~ 

, , 

http:medica.la


. I . 

\ ' ' .F:, HSA\ GEPFfARDT,·PRINTG.008, \ Tit!e FIIJ. Subtitk ·.1 .' 
;. \ . 

, 300.' 

.Sec. 8679. Correctionsre1aring to section' 13631 (medicaid pediatric' immuniza- . 
. ; ',tion provisions); '. "'.'" . 

Sec. 8680.' Corrections reiatmg to section 1364:,3 (demonstration projects):' .. 
• ~ • I .' • 

Subtiti~H~Pro~isionRelating toAF~C Program, 
" 

".'See.g7oi.Enforcement, of maintenance-of-effort requirements through AFDC.. 
SEC. 8000. REF.ERENCES IN TITLE. '.. .' , " 

'. . (a) AMENDMENTS TO SoCIAL SECURITY ACT'""7Except as other
wise speci~cally provided, whenev.er, in this title an an'iendment hi', '. " 
expressed· in terms. of an amendment to or repeal of a section or 
other provision:;' thl:! reference shall be considered to be made to . 
that: section or oth,er provision of the. Social Security,A~. ,'.' 

I. • (b) REFERENCES TO :OBRA.-In this title, the terms "'OBRA
1986'~, "OBRA-1987'~; "OBRA... 1989",·~bBRA-1990", and' "OBR.A

'1993" refer,to the Omnibus Budget' Reconciliation Act,of 1986 (Pub- 'f. 

lic Law 99:-509), the Omnibus Budget Reconciliation Act of 1987 , 
. (Public Law JOO":'203), the Omnibus Budget Reconciliation Act of. 
1989. (Public Law 101-239), the OmnibusBudget Reconciliation Act . 
of. 1990,. (~uolic Law rql~Q,08), and the Omni~us Budg~t Reeoncil,i
~tlOn Aet<?f 1~93 (PubhcLaw 103-66), respectIvely. . . '. . .' '.. 

,~l· 

Subtitle A-MedIcare PartCProgram:, 
, " , J.' , ' . ~ , 

, SEC.BOOI. ESTABLISHMENT OF MEDICARE PART C PROGRAM.' 
The Social Security Act is am'ended by adding 'after' title' XX 

. , " the following new ti~le: " . . ' 
. . ~, ,.. , 

, "TITLE'XXI~l\1EDICARE PART C .I·,' 
", 


,""'. 


'{ "SEC. 2}00. ES,!,ABLISHMENT OF PROGRAM. . '. . ',', 
~Not later than Januar;y 1, 1999, the Secretary shall establish 

and operate a Medic~ePartC Program 'underthis title to provide 
coverage for th'e guar8;lteed national :benefit package for eligible .in- ' 
dividuals..·· " ,,' ~,' , .' . ..• .' , ...., .' 

.. / 

,. , 
"SEC. 2101; ELIGIBILITY; ,', ' . ::' ,'- '. . 

I,. ,", , 'A(a). ELIGIBILITY TO ENROLL FOR HEALTHlNSllRANCE BENE. 
',FITs'.-Ea~h' medicare' part G eligible individual (as defiried in sub~ I',' 

. ", section (b))is eligible_to ~nrolljn' the progralll und,er thi~title; . ,.' 
'" . ' '.. ~(b) MEDtCAREPAR'tC .ELIGm,LE INJ;>MDUA.l;.OEFINED.,,-:,In .this 

,ti.tl~, s:u~j~ettosubsectio~ .(.e), th.e t~~ 'medicarepart:C~ligible ,in
,dlVldual ..means . any" elIglble mdlVlduaL. (as d~f.ined' -In l sectlon 
100Hc)' of the Guaranteed, Health Insurance" Act of 1994) who ;, 
meets any of th.f! folloWing requirements:' '. . ,'. 

, . '. ',' "(1) ,CERTAIN PART-TIME, TEMPORARY, AND SEASONAL EM· 
\." I ',PLOYEES . ..;;.The 'individu~l is an employee described in S~Ct~On 

' .. :' . 1l02(c)of ~he Guaranteed, Health Insurance Act of 1994 or. a' 
'! me~1;>er'of the family of such an individual (as defined in sec

,."" .: .... . tion 3 of such Act). ".' . ' ,I , 


"(2) FULL-TIl\lEEMPLOYEES 'OF ,'S~lALL E~IPLOYERS,":'"The in- . 

.:' ", dividual is a full.time employee(~sdefine9 in'section ll06( a) 


'. ~ , . of the Guaranteed Health '.Insurance Act of 1994) of an em· ; . 
, ployer that 'is not· B: large employer (as defined in section 

• ",T. 

.', B06(b) of such Act) and the employee is not a' qualified em·. 
ployer-coveredemployee, of. the' employer· (as defined in section 

,. 1104 'of such Act), or a methber~of the family, of such anindi
, i f .' " • " . vidual (as'defined in ,section"3 of such'Act),· ' . .;. . " '. . 

' .. 
:: " ,'./ .. '''($j'NON.WORKERS.-:"The'.ihdividuafisnot'anemployee,'or; 

. ~ '" is a member ,of the/family, of an individual who' is not . ari em· .. 
.... ,p16yee.;",'::,",·"·,',......' " .,' "/ . 

o 
,'c " •· ..~(4): AFDC, AND: SSIRECIPIENTs:-The individual.is an 

'.' i '.' '. AFDG or SSIrecipient.,.. " 
. . . '~.... ' :.~ . ; ',', ,. , , .~ . 

.' . :".'" 
,,,' ': -,' , . 

',' "'," 

, ' .' ".,~. ~", 


. ' ... , . 
. ,~ 

. i . 

".' 

, . ' 
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", ;.( 5) E~lPLOl."ED, t:-.;DrY~DU..u.SWrr~ INCOME BELOY; SPECIFIED 

, PERCE::-:IAGE OF C'JCOME THRESHOI:.D,.,-, 
"(A) INGENERAL.-The indi\'idual- , ' , " 


, ': "(i) isan employee of l3>snlall employer (as defined 

, , in section l106(b) of the Guaranteed H.ealth Insurance 


.,.? . 
Act of 1994), and" -:' "" , . ' 

, "(iDis determined; unger part D of ,title xxn in , 
die manner described in sectipn 2251, to 'have :pro- " 
jec;ted modified adjusted gross income that, is less than, 

( , the, applicable. per~entage (specified in subparagx:aph 
, (B» ofihe threshold' amqunt (as defined .in section 
,,2122(C)(S») applicable to the taxpayer involved.., ", 
"'(B) ApPLICABLE ,PERCENTAGE.-For purposes of' sub

\paragraph (A),fhe 'appl~cable percentage', for taxable 
years ending witlj,or Within-, .' , . 

~(i) 1999; 2000: or 2001, is 200 percent; 
'''mr;'!0020r 200S"is 220 percent, and 

. ' ,"(im a year thereafter,is 240 percent. 
"(c) INELlGmI:E' INDMDUAL.- ' 

"(1) IN GENERAL;.... . " 
, ~(A) INGE;Nl:RAL.-The term 'medicare part G eligible 

individual' does 'not include an eligible .individual (as de- ' 
Ained in 'section 1001 of the Guaranteed Health Insurance' 
'Act Of 1994)"":' " . " " .' ,', . 

. ,"(i) who i~ covered under a certified' health plan, 
,."(iO subject to: paragraph (2)" who is. entitled to i' 

, : 

benefits tinder part A of title XVIII, ". " , . 
, '/ 

,"'(iii) whose principal place' of abode is in Puerto\. 
'RicQ, the Virgin Islands, . Guam, American Samoa,' or . 
,the Northern Mariana Islands, unless (and only 'so 
long' as) such "posse~si()nmeets> ,the requirements' of 

I' .. 

paragraph. ·(S)(A), or .' ,_. '. , " " 
.' ,', "'(iv) 'whq is covered under a St'ate, single-payer 

,: _'system or -a State managed, . competition, program 
. widei' suotitle A or B 'of'title IV of the Guaranteed 
:. Healthlnsurance Act of 19~4.. . \' . ".,. 

" '''<BLCoNsTRUCTION.-:Nothmg m subparagraph (AHl)' 
shall' prevent ail' individual described in' such; s'l;bpara

·'-"graph,fromdiseni:olling from a plan in.order·to become a, 
-: . 'medicare partC:eligible indiVidual .. :.' . ? 

, " ",;' " .,: ....~(2) EXCEPTION' FOR 'MEDICARE SECONDARY PAYER SrrUA-~ 

",TIONS;':"'Paragraph (:i)iAHii), shall:nbtapplj' to. an,individualto 

, . whom section 1862(b)(2) appliesdf the' P.rogram under this title. 


would ,6therwisecoristitute. theprimar)' 'plan' (as' defined in sec
. tion':186!Ub)(,2HA».,: ..•.. ~:' •• ',' '" ',' .',.' '" .' " • .' 


, "', ~"(S)RULESRELATJNG1TO POSSESSIONS."- /" , 
::":''''(A) REQUIREl\IENTs.,Therequ(rements ,of this 'sub

',-,; . . <;paragraph with ,respect to "3. possession are that ,an ~agre~~ 

".' , illent is in effect bet,veen the United'S: ate's and. such pas·' 


.•.. . sessio~ pursuant to,whicn- ',' '.,', 

~'.~ '. <".' "(i) the laws Qfs~chpossession impose a qualified 


",' " ~. t· <' ",: ,,::-".- medica.r~ p,art C' prenlium individual share tax (as qe" 

, ',' "fined.ip. subparagraph IB));. . ",',' .. , ' . 


'.,'. .' "Iii) nothing in allY provision o.f law, inCluding. 'the 

. \,,':.:'. ',' law of such possession, permits sl,lch po.ssession t9 re- ' 


, '. "'duceor remit 'in any:way, directly or indirectly;any li~ 

,ability ·to. s'ucn,'posses~ion by reason of such individual 


.; share tax' :. ' .'" :' , '. - " '" . . ,,' , , . 
, ~(iiil~ri}~':a:ino~nt received' 'i~ the Treasury of such' . 

. :. possession by. reason ofsucn in~ividual, share tax' shall . 
',: ,be paid :(at' such tirheand iri such manner as the Sec
. ,':'retaryp(theTreasurx shall-prescribe) to the Treasury 
'';'.'of the 'United States for credit to' the' Medicare Patte 
.'TrustFund; ", '. ", " .' . " 

.' ..;, ....."(hri: su~h .indfvidualshare tax iscootdinated,with '. 

.':: th~ .tax :oy,.section59B ..or: the Internal .Reve- " 


". ' , '{ ", -". ,". ~. . . 
I' 

'I","<, 
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nul? Code of 1986 such that. f6r a~yperiod, ari in'divid. 
uar wO).lld be requ,ireci to .paylin .the aggregate. tinder' / 

.bothsudita.xesl not more than the appropriate app!i· 
,.cable medicare part'C premium for such period; and <, ' 

. ~'( v·) the possession complies 'with sucp other re.' 
qUiremehts as may \beprescribeg by the Secretary arid 

· )die Secretary of .the ,Treasury to carry out the pur· 
poses of this paragraph, inc1udingreqwrements pre, 
scribing the information individuals to whom such in: 

·!diviaual share taX may apply shall furnish to the Sec·. 
'.' .' .. retary and the Secretaryof the Treasury. . ,. . .,' ,: 

. / " ·"CB) QUALIFIED. ~IEDICARE PART CP~EM~ INDMDUAL 
.. 'SHARETAX.~In subparagraph (A), the term 'qualified med· 
. kare part C pr~miun1 individul:!l share tax' means ,8 t~ 
. imposed and collectedbv'such a possession that is";;'" . 
," , .., ~(i) eqwvalent"to' thtf tax'; ;:nposed under· section 

" '\ '/ \.' 59B of the Internal Revenue' .Code of 1986 (and any',~ -r ! • 

. , / 
\~ .tax sub.sequently ena¢ted for the purpose of collectiIig . .-'. 

the.'individu'al·share ofpr:emiums for .ben~fits .under, , 
· . th~s title);(Uld ' '. . '. . ,'. . ..' \ .. ' . 
. '·"m·) imposed on all individuals who aremedieare' 

'. part G eligible rindividuals(as determined. without re- . 
(gard to paragraph (l!(A)(iii)):and who' are. bona fide 
'.' residents of the possession, to the extE!nt suchindivid: 
. uals 'nave not paid the tax imposed, under such section 
, 59:8 to the" United St'ates by reason of subsection.,(f)(4)· " 

of such section cir otherwise paid the qualified .medi-·. . 
· , care part, Cpremium' indIvidual .share tax imposed by. . 

" .' " .. anotner pas.sessiori -under ~his'paragraph,.. · ..... , :.. ,', :';': 
~'SEC"2102,' ENROLLM'ENT'PROCES~,:-,' ,," " ", .' . .'\'" 

.. "fa), LNGEN~RAL:-TheSecretary, through.the Health:Care,Fi
.nancing Administration, the Social :Security Administration, and 

. otherappropbate ~gencies,sliall·establish a process incoordination 
.with'section 2184.for- , ....! ','. 

t; 

,',' •. '''il) determining w'hether,indi...id~alsaremedicare: part C. ,(
eligible:jndividuals; .... .' .'. '. ..,: ,.' .' '., ' .. '., . .' .... I 

... ":"(2) enrolling' niedicare part C eligible 'individuals i.mder· 
, ," \','.this·:title . if,.',t,hey,· seek' s~ch'" ,e;trollmeni,. or are ",othenYise, re... i ' 

\'. . 
"," '. '...''quired to'be enrolled or covereciun'd~r tllis title, ,and ....... '.' 

..: " .' "(3) . enrolling medicare· part' Celfgible ,individuals de~ I' 

.. ,'scribed jnsection2101(b)(2)whose' employers. do .. notenroll ..... ,. 

·s*hitidividuals in a·certifiedh'eahhplan).': :." '" ',",' 

.,~(b)PERiOD .OF· CONTn-lU09S0PENENROLLr>JENT; ~Anymedi~ 


:care'part C'eligible indiVidual ma}; 'enroll under this' title at any 

',',b ··"·:,tiJiie.beginning, July":'l, :199~.'.. .' ~'. ,,- .~ ~;., .:' ' 


., . . "(e) APPLICATION PROCESS::" .... . .
\ 

",', . , " '~:(1)LN 'GENERAL. - Tllefilihg.'of an ',application. for," enroll
.~:mEm( under this title 'shall·' (except ,as the .Secretary may pro

•.. Vid~) constihite enrollment, ullderthis'title. Such aq applica, 
.: tion may be filed :with the.Secretary by mail or at such loca· -/', ' 

'~,~ions as':t,he Secretary may ·specify.: ,.... '. ..'. . :,' . 
. ' 	 ", ,' .. , "(2) AVAILABILITYQF~APPLICATIONs:-:-,-The Secretary.shall 


maKe applications for enrollment under this title available-· .. 

~(A)at loea:! offices of the SocialSecUrity Administra~ . 


,.;•. tion; ...... ,'. ,'- .: I..... .: ...... ' ......., .. ' . . . . ' 


.:.~<::.,~(J:!) at .'out-reachsites (such'as provider and practi~ .' 
/,:"tionerlocationsdeScribed in ,sectipn 2103(c)l; and· . .' 

-: .-IC);. at.other . locations >(including . po s.toffices)'acces,~ 

';,',;' .. 	 \:>:,di~d~~l~/~~a~,;~o~~'~~e~~:i~~'of medicare 'part Celi~~le ih~ 
, ,.' .... ,,:.:~;:/':*( 3) COORDINATION WITH>APPLICAT.ION·· FOR PREMIUM SUB. 

\.~..•..;:,:.. _.:'i,':'.:.·.:.,.:~.·.c..~.;J,•.~<,,'r::•. ,{i.::.:..:;,.. ;.•.~~.·.:,-.,~.,.',:.,;.;,;.'.\(,'.';..;.'.'...',.,.,......... ' :~~~~su~r~&f;t~~'~~~,~~tE~feSd-;;~. ::~~~~~;~~:f:/;;ol~" 
 . ',. 
, _. 	 '. ','.. ,'apP'Jicationforv.:rapjaro:und'benefiis underpart;'Bof,title~XXII:
" 

"i;~~~}.f;~:';~:~:~*:f,~;~;I~;;,c:,jt, ,i"i' ....,.. ....... " , ,,< . ....,' ,. ~ . 

, " , 

.! . 
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'" .',"(c) , CERTAIN' INDr\lDUALS DEE~lED, ENROLLED'--Corisistent 
'\ith standards established under section 5501of the Guaranteed 

, Health Insurance'Act of 1994,-' , 
"(1) TERMINATION' 'OF' E:-.1tOLLME!\'T' UNDER' CERTIFIED' 

HEALTH: PLAl':L-The Secretary shall prm'ide a process under 
, which an eligibleindivid,ual whose, coverage under a certified 

health plan is terminated and who fails to establish continuous 
coverage under. ,another cen:ifi'ed, health plan, or the medicare:" 
program shall be, deemed to be enrolled under, this title' as of 
the date of termination of sucn coverage.' , , ,,'~ , , 

, "(2) COVERAGE AT BIRTH. - Tfie Secretary shall proVid'e that, , 
in the case ofan individual born 'in the United States and who 

'is not enrolled or otherWise covered, under a certified health' 
plan at the dme ()f birth; the individual shallb,e deeflled to, 
have been enrolled under this title at the time of birth. ,,' \ ; , 
:'(d) ISSUANCi'OF HEALTH SECURITY CARD.-At,the time an in-, ,': 

, dividual enrolls in the program under this title, the Secre~ary shall 
,: \, 

issue a health security Icard to the ind,ividual ih accordance ,with " 
"the standards applicable to the issuance of such cards undersub~ I ' 

, title B of title, IX of the 'Guar~teed Health Insurance Act of 1994. ' 
, , "SEC. 2103. FACILITATION OF,ENROLLMENT. 

, " "(a) IN GENERAL.-The,Secretary' shall establish procedure,S " 
that facilitate enrollmerlt under this title.., ,,,v ;, 

, \"<b)' COORDINATION; - The Secretary sh'all coordinate witp, eXist~' 
, ing programSi and agencies to streamline the enrollment process. , , 

, "(c) USE OF CERTAIN PROVIDERS.-,' , 
"(ll IN GENERAL.-In accordance,with regulations promul.t 

gated by the Secretary, hospitals, rUral primary care hospitals. 
\' federally qualified health centers; rural health ,clinics, and any 

I, 
I 

~ssential community provider '(as 'described in section 50f2(c) 
'of the' Guaranteed Health Insur~ce'A~t of, 1994) receiving , 
~~dera1 funds, shall- .. ' ' " " .',", , 

"(A) assist in enrolling undez:this title individuals whl,') 
(i) appear to be 'medicare part C eligible il1dividuals.(ii)", 

'~e'provided, services covered "under the guaranteed, na: , 
tiona1- benefit package, 'and (iii) 'do not present a' valid 
health security card, and . " ,'I ' 

"':'(13) report to the Secretary such information' as the 
Secretary, may require to, assist in ,the enrollment of such 

" , ,individuals..,,: ',', ','" ," ," '" ' ' , 
,'~(2) ACCESS TO 'INFORMATION.-Such hospitals. centers. 

", ':, clinics,' and providers shan have acce,ss to information; pertain'" , . / ~. 

ing to the certified health plans (or the medicare prograni or ' 
, .,.~". 

• t', ,ml;!dicare part, C) in 'whichindividuats are, 'enrolled. through 
, t,he national enrollment verification' system established, under" 

," subtitle B, 'of title IX o.f :the Guaranteed Heahh ': Insurance' Act 
,; :of1994. ',,' ,'" ,,'I' , ' 

, ;' ~(d)' OUTREAcH.-,:The Secretar)' ishaU ,develop and, implement 
,outreach' programs to ensure ,enrollment of alLmedicare, part C ,eli

,; .,' , gible Jndividuals ,(who are no):'erirol1ed.in a certified health plan .or 
, the medicareprogramrunderthis title. ~" ",' ;" " " " 

.' "SEC. 2104. COVEMGE'PEIUOD; TERMINATION OFENROtLMENT. ' 
.', "(a) BEGINNINGOF COVERAGE.-I~, the case of an individual en· ' 

, \" rolled ,under this title. the'benefits under:this title' shall first be· 
" 'come ,available for services furnisp,edbegin:p.ing':- ,',,' ," "", 

" '. '~(1) in the ,case of an individual who enrolls on or' before 
"Januai-)' 1; 1999; on January 1,,1999; or ,,', " " 

'" - { '" "(2) in the case' or.: an individual who ',enrolls after such,' 
, , ,,' date; ,on the date or enrolhnent OI-such other date as the Sec· 
't' , " '," ',retary ,may 'sj:>ecif)'-; consistentwithpreventing'eligibleindivid'~ , 

, " ,>.. : ,uals from ha,,;ng anypetiods' of, noncoverage and' consistent' , . , ~ , with rules ,established ,under ,section 5501 ,of 'the Guaranteed 

" ,Health,Insuralwe 'Actor 1994,., ' " , ' , , ' 


. "<bj: LIMITING TERMINATION ,OF, 'ENROLLMENT.":':"An individual 

enrolled under this title may not' terminate"such enrollment 


\, '" 'unless"':' , .. ,- ,\ ,: ,,,' " " :, " ' , 

'".~<~./.;~:; ,'<'t'" ,.(.I' 

,I' . 

~.J<: .' 

http:no):'erirol1ed.in
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"(AJ the individual is no lo~g~r. a, medicare part'C 'eli. 
gible individual' ,becaus,e, of a change of family; employ· 
ment, or,otner,r,elevant status; or " 
, " '"'/B)' theiildi'i:idllal ,demonstrates to the satisfaction of, 

the Secretary that if the indi~id'ual is an eligible indh'idual 
theindivi'dual is enrolled under a certified health plan, is', 

,'entitled to benefits u'nder part A, ,of title XVIII; is a 
noncovered, noncontributing individual (as· defined in sec

, \ 
tion' 1004(b) of the Guaranteed Health, lrisuranceAct of 
1994), or is described in section 59BIg)(2)(A)(ii) of the In-' ' 

, "ternal Revenue Code of 1986. ' 

'''PART' B-BENEFrrSANDP~Y1\lENTS 
"SEC. 2111. COVERAGE OF BENEFITS UNDER GUARANrEEDNATIONAL 

, BENEFIT PACKAGE. ", " ,',' :' " 
• ' '!(a)IN'GENERAL..-Subject t,o subsection (b), the health' insur·> , 

,ance' benefits provided' to an indivjd'ual, covered' u~d,er this title' 
',shall consist of entitlement to ,the benefits (includingcost.sha[ing) , 
contained in the guaranteed, national benefit package described' in 
'subtitle' Aof title III of the Guaranteed Health Insurance Ac~of 
:1994;"Except in the case ,of enrollment With an' organization, under 

, section '2132"the cost-sharing 	schedulE! shalli:Je the 'standard 'cost
sharings'chedule "described in s~ction' 3013 of the, Guaranteed ' 
Health Insurance Act of 1994 (detennihed without regard to sub-, 

, seCtion (a)(4) thereat), " " ' , , , :',: i " ' , ' 
" '"",' "(b) REQUIRING COVEREDSERVICES, T6 BE FURNISHEriJ~Y'MEin· 

" ", ¢AAE~ELIGiBLE PR6vIDER~'77No, benefits are payable under this 
title With re~pect to an individual or- entity that provides items 'and 
services (other than services described in section 3002(d), or-the 
Guaranteed Health Insurance Act 'of 1994) unless the individual or ' ,.' '.' 
entity qualifies for payment with respect-to' such items or,services 

: under, title XVIII (for, individuals entitled to benefits under ,such,title). , , , " ' , 	 ' 

"SEC.,2i12. PAYMENTS FOR HEALTH INSURANCE BENEFITS. I ' 

, , '~(a;) USE OF MEDIeAREPAYlI.iENT RuLES.";:;'" ," "I 
\.'1 ,_ , " 'Y1)-IN GENERAL.-Except as otherWise :provided in this, 

-title; consistent, \"I(itn' sections 5501(c)($) and 80Q2(chof the 
, \. ,Guaranteed Health Insurance Act 0(1994, 'and cOli'sistent ,vith .. \. 

" 

Aqe cost·sharingdescribediti section 2111(8)- " , , ' .,,' 
, " ';,. ,".(A)'payment of health insurance bene:fits.',under this 

" " ,\' , "title with respect to;services 'shall be made. subject toad
,',' " ,":: ' , " justment in payment rates :under ,section 2113. in the same , 

.. amounts and,'on/the same ,basis aspayiliept may be made' " 
" '" '\wi~h respect' to such services under title XVIII (ipcluding"

,,', pursuant to waiver, authority), and" ," ,; -, " , , " ", ,,', 
, . .;. ' ,,' ~(B>"tfie' provisiqns,of secti6ns,1814"l~15,1833, 1834. 

1835,'1842, 1848; 1850; 1886.1887; a'nd 1893 shall appl)" 
to .paymeritof benefits, land'provision of services and " 

, charges 'thereon) i,mder this -title 5n the' same 'manner as 
, they applv to benefits. services. and charges under title 

I,' '. 

XVIII. • , " " ", . , : ,'" \ , 
: ":, ;, "'(2) ESTABLISHMENT OF COMPARABLE PAThIENT ,METHODS 

<FOR ~NEW SERVICES;'--:In 'the case ,of any, sernce for 'which there 
·is riota"paymentbasi~established under, title )CVIII, the Sec- " ....," retary, sha~l ·establish payment rules that are sinlilar to the, 

,payment rules,for siriiilar services, under such title, in co:nsulta

tion', With the Prospective PaYJ;llentAssessmellt ,Commission., 


, Physician ,Payment Review Commission; and the, Prescription 

, ,,),"' ;Drug Paymept' ReviewComniission." ' ; • :, ',' , " 
r' ,: ->'; .::' "(3) :'LIMrrATIoNs" ON: 'ADMINISTRATIVE OR' JUDICiAL', RE·, 
·"v:rEw.,~~dministrativeor:JtidiciaL'review of tpe payment:rates ' 

,: or rules, urider,t,qis section"(incl:uding adjustrilents'made under 
, :"; section '2113) shall be available only to the extent such ate

,:" ,,;,:' :,"';; :ijew: would be' available ,with respect to 's:uch rates or:rulf~s '(or 
:>:~ ',similar rates or,'rules) under title XVII-I. " ,,' 

;:', ;1;' :~'-:,',~~,.:,\.:,~,:,~,\.v".·:·~:·~. ' "::,:::r:~;>~ ~.~. ;!.'~. ': ;-::,,)._ ~I' .. ,', 

•• : - ~ ,'. '. .1 ," 
" .. :.:~.. \ . . .\ .. - .. ~ 

" :--..., 

.'..,' ,/" 

,,; 

, ; , 

, 	 I" 

:" 	 ' ; 

\ 
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. '~(4) 'USE 9F TReST Fu'1'."D. .:....ln, ~·pplyihg the provlslOnsde· 
scribed, in paragraph (a,Hl HB) in ca rrying '"out this section. any 
rE~'ference in title A"VIII to a trust fund shall be trea~ed as a ref· 

· erence. to the' Medicare Part ,C Trust Fund established urider 
section! 2124. '. ,..... . . . " 
"'(h) PAYMENTS TO PROVIDERS FOR CERTAIN EMERGENCY CARE 

SERVICES. FOR INELIGIBLE ALIENS;~ .' .. 
'. "(1) IN GENERAi.-lii. additi'ln to ~ounts other"'{ise' pay· 

able under this title. the Secretary shallrmakepayments for. 
, care and .serVices .that are necessary for the treatment of an' 

emergency medical'conciition (as defined in section .1903(v)(3» 
6fan alien who is not an eligible individual. . . ":'.,. 

'~(2) PAThlENT .u10UNT.-Notwithstan~ing any other provi· 
· sions 'of this title, the anlount ofsuch paYJ:llents~ .," . ,,!, 

• ' "(Alshall not' take into account· any cost-sharing that ,. . 
· may otherwise be imposed under this title, but ... ... 


. . "(B), shall.be reduced by the amounf'o'f a~y paymept . 

otherwise made'(or that through the exercise of reasonable 


I, ' 

collection policies,. wouldhav'e been paid) With respect to 

such care and services! . , 


. ", "(3)ERFECTIvE DATE. -:-This subs~ctiol+ shall not apply to. 

,.care and services. furnished before Jariuary 1,.2002.' , . or 


',"SEC. 2i13. ADJUSTMENTS TO MEDICARE RATES AND,.METHODOLO 'j' 

'. ' ' '. '. '(;IES. \." ...., ,.... 
. . ,"(a) ·ADJUSTMENT OF MEDICARE PAntENT RATES foR INPATIENT 
HOSPITAL SERVICES: -:-' '. . . , '. . .; , ,.. . 

. '''(1), FORPPS· HOSPITALs.-:-For p~rposes' of payment for in
. pati~nt hospitalserVice~ for hospitals receiving payrnentundet 
section 1886(d), the $ecre.t8Iy, by regulation and in accordance 

· with this section-:- i .' . '; ......, '. , ' .' 
.,"JA) shall adj,ust the standardized amounts otherwise 

..established. under title XVIII to' reflect differences in the 
average cost . of providing inpatient' hospita,l services (in /. 

cluded in' .the ·gUaranteed.national· benefitpac~age) .be~ 
tweertthe program .under pari A of title. XVIII and under'.' 
this title. and •. '. .' : " 


'. " 
· :;' '.' '. ~(B) may develop. separate'diagnosis:related .groups· . 


,: a;id weighting· factors, for such'groups' to . reflectiesource' 

. I,' •needs of.individuals enrolled 	under this. title and shall de· 

v.elop separate groups and 'factors for child rim. . . 
" "(2) REPORT BY:PROSPEC!rvE PAThtENT'ASSESSMENT COM· . 

. ' MISSION ~ -:The Prospective Payment· Assessment Conimission,' ., ", 
.," ." ',' ,in itsreporttoQongr~s's under'sec,tipn 1886feH3){A) in 1998, 

. shall include' its' recommen'dations on the adjustments that 
, sho~ld oe.made· cinder p~ragr!iph (1) in the payment, methodcil

\',' 
, . ,.... .oty for inpatient hospital service's and. data that should be col: 

,.lected in order toestabHsh 'appr6p~iate. weighting factprs.for.di-' 
'(", 

... a~6sis~related groups used' under this .section.,·The.'Ccimmis" 
" .... ," 'sioh .shaIHn~lud·~; in its subsequent reports under'such section, 

such. recommendations with respeCt . to payment for inpatient . 
; ho~pital': services under this title as it\deems appropriate. .'. ' 
:'. : ':'(3) SECRETARIAI.. PUBLI~ATI6Ns.:"":'The Secre~a:ryshallpro~ 

" I 
: . vide. for the publication, in ,the 'manner 'and time specified


,I. ',' . " under SEicti()D 1886.(eJ(p), of. adju:stmentsproposeq to,beniade 

, .... (arid .to :be made> under this subsection for each fiscal year. '.' 


. . ,"(hI'NEW PROCEDURE.CODES ANbRELATrvE V ALUEUNITS FOR',:', i:"
'.. PHYSICIANS'SERVICES:.:.... .... .... ' 

,:" 'j '·i.·:' " ,,', :.' "(1) NEW ,PROCEDURE CODES AND RELATfVEVALUE UNITS. ..:... . 
. ",. ,:'~n applyin~r section !U12jn .the. case of services for \vhich reI- . 

'., '. atiye value units have not been established ul1der section 1848, . 
. " .th~$~retarY' shall establish"relative'yalue units iIi the same 
.,:.> 	<:manner as'dr-payment. for such ,services were. made under part .... ;. 

',B;·of.title ~II> .•.. ":" .•• ',;.' . ~~ .... ' , . , . . : l 

.... .':(2):REPORT, BY 'PHYsrCIANPAYMENT REVIEW COMMISSION.~I , 
:The Physician' Payment Review· ,Commission,; in· its .. rec' ' 
. om,mendations~o Cqrigress l.inder:section,.1845(b) .in 'the year. 

,:.):.:"",,1.'-,:' .... :'(.,., .. _..~._.:""/ , ."".:·l'_~': 1.,-,' 

,~,'. ..' ".( 

.~.. ,-., -
~', . 

http:factprs.for.di
http:shall.be
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before the first vear~ in ~\' hich' thi's title is effecti\-e .. shall ;n.' 
elude recommendations on' adjustments to the relative' \'alue 
units that sh~uld be applied (under paragraph (l)) with 'respect 

, \ to physicians' sen'ices furnished under t~is title: Th,e Comhlis· , 
sion shall include, in'its ,subsequent recommendatlons 'under . 

. su'ch section, such recommendations \\'ith, respect to the pay· 
.. ment for physicians' services under this title as it deems appro-'
priate,. '.' . . " "" . ..... ,'. 
. "(3) SECRETARIAL PUBLICATION. --The Secretary shall cause 

'. to be published in the Federal Register:";' ..... . ". . .. ' ", '. 
': ."'(AI before Jurie 1 of the year before the first. year in 

which' this title is effective., the relative value units ,pro
. pose\:i. to be, applied. during; such first year unqer. this title.. 
and' ....",.' " .. ' 

. ' "CElafter consideration. of p~blic comments submitted \. 
pursuant tl' such proposal and.before Ocfober 1 before' 
such first,year,-the relative value units to\ be applied duro 

'ing such first yearunder this·title...' . " '.' . ".' 
'''(4) 'SECRETARrALREVIEW' AND. REVISION.....:..The Secretary' 

shall provide for the periodic revievi' and adjustment of the reI- . 
ative value. units to be applied ulldet this title in the saIne . 

.manner and· frequency·.·as,proVided und,er section-1848tc)(2)(B), 
. : except that such review .shall first be conducted each year, duro 

ing the first 3 years in which this title is in effeCt and not less 
. often than eve'r)' 5 years thereafter. ,.', , "", ,. . 

. "'(c)AOJUSTl\1ENT TO AVERAGE PER CAPITA RATES FOR HEALTH ' .. 
MA.rNTENANCE ORGANIZATIONS(-For ,purposesof/establis!Ung per. ./ 

capita rates of payment. for elapses of individuals enrolled with an . 
. eligible organization under a ~sk.sha~ing contract:u~der ~ection . 

, 2132. the Secretary~ by regulatlOn and maccordance Wlth thIS sub-, 


section. shall adjust the adjusted average per capita cost otherwise ' . 

. , established under section 1876(a)(4) to take. into account: dif· 


. ferences between the population served ,under title XVIII and ,the 

population receiving health insurance benefits under this title.' , " 


. ;,'"SEC. 2114. EXCLUSIONS; COORDINATION::1 ·. . ( ., 

·~ia) EXCLUSIONS.~. , . . , ' . . . ...., I 

. "(1) !NGENERAL.-Section 1862 shall apply to expimses in.' . 

c.urred for items and services provided under this title in.'the . 


'.: . .' same manner as such section applies to items and servi.ces:pro·. 

~, d. .vided under title XVIII:,' . '.. .' '. . . - '
, ,I 

I.'. ,/'(2) USEOFSA.t\1ENATIONAL.COVERAGE t)ECISION REVIEw. 
, PRO(,::ESS. --:The pr9visions of section 1869<1?H3) 'shall apply,'. ,I. 

.under this title in the same .manner as they apply under title' 
.. XVII!; Any determination' under such title that. under Plilra·' 

graph (l~. applies undert~is ti,tle. .shallnot'lJe. sl,:1bject to re:ri~w " 
under thIS -paragraph.' '. . . . . .... .' .. 

; ."(b) TREATMENT AS LARGE GROUP HEALTH PLAN FOR PURPOSES 
·.OF MEDIQARE SECONpARYPAYER.-Fo~ purposes of section 1$62(b). 

this title shall be '~reatea as' a large ,group health plan tdescribed 
.. ' . in su~h/sectiOn)..,. :: '.' :,: ,,' ':.,"" " .",.. . ." - " 

,"PART C....,PREMIU.t\tS;, MEDICARE PART G TRUST FUND 
. "., ,1' ' . : . # 

.: ""SEC.: 2121. COMPUTATION OF .ApPLICABLE MEO£CARE' PART C' PRE" 
. ' MIUM.' 


:;, .. ' "(a)!N GooRAL. .;.;The applica,ble.medicare part C ;preillium . 
,'f.


under this title. for 'hea1th insurance benefits for an";' individual in . 

" ,'., a class of enrollment. (as' defined insectiori 3(b) oLthe Guaranteed ..' 


.,." . Healt,h Insurance Act of 1994) in a State, (or outside the; United ." 

, ' States)' for a'month in a year: is equal to'the proquct of
. , 

',i "< "(1) the. monthlY"national actuarial rate established under . 
~f • 

,'. " :stibsection '(b). Withrespect.tosuchdass for months in the.'" 

.. ".:'. ',." . 'year. and .. . . . '... . 


.' " '''(2) a State· actuarial adjustment factor established under 

~ \. '. subsection tc) with re~pect to the State (or"outside ~he United 


>' ,,":'. States). '~. ~. • (: '
I , 

'.' .. , ',' t '. -1', 

, '. 
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."(lID, payinents . made . ·pur~uant· to . sectiori 
2112(bi: and" \ . , 
"(iilfornionths in 1999,2000,2001, and 2002, the 

Secretarv shaH assun1e that 3/4 of lndivicl'uals who are, . 
. medicare part Celigible \pdividualsare enrolled under .. 
this title. . . . . .... 

~(c) 'STATE ACTUARIAL ADJUSTMENT FACTORS.:..... . 
"(1) IN G'ENERAL.-The Secretary shall establish for each , ) 

State. a Stat~ actuarial adjustment, factor. Such' factor. shall 
vary among the, States based on the .variation in the average' 

· level'.of costs for covered benefits and administration:, described 
. irisubsection (b)(3)(B) and determined ona' per capita·.basis; 

. " · among such States. '. . ' .': .:' • ' ". . 
".. "(2). CQNoITIONS: --State actuarial adjustment factors shall 
be conlputed for ea~h 'year in a manner'so that the application' 

, ' ..ofsuchadjustment fac~o~s shall not change the weighted aver
age of the national monthly payment rates computed under 

'this subsection.... . . . .' : '. '. 
, _"(3) SPECIAL RULE FOR-INDiVIDUALS RESIDING\OUTSIDE THE 

. " UNITED STATES.-Ip the case .of an:.eligible individual who has 
a principal place of abode,'outside the United States,_ the State 

· actuari.al adjustment factor under th~s subsecti,onis 1. . . . 
"(d) APPLICATION ToFAl\IILIES.-In the case of .individuals en·· 

-rolled under this title in a class of enrollment other than tM indi·' 
vidual' Class .of enrollment. the premium rat~ establis~ed under this 
section applies collectively to :a11 family mem.bers inc1udedwith~n 
.theClassof enrollment. -, 

. "SEC: 2122; MEDICARE ~ART CPREMIuM LIABILITY. . ' 
. '''(a) IN GENERAL.:-An individual's: share of- the 'medicare part : ..'. ' 

C premium is the amount det,erluined under section, 59B of the In· 
I:· ., temal Revenue Code of 1986. .. . ~'. . \ . , 

" .~(b) .DESCRIPl'ION oFFAcTORS:TAkEN' INTO ACCoUNT.-The 
amount of such individual share under such section"':' .... 

. "(1) is basecl on the sum of monthly premiums based op' 
class' of enrollment; .' '. . 

; ,: '.' "J2) is,full)'or partially reduced' for low·income individuals,:' 
~ 'as described irisubs~ctiori (c); and' '. . .,' .•... . ...: 

, "(3)may be reduced b); anj· employer pavnlents. .' . 
'''(C)::REDUCTION~FOR Low~lNcoMEINDIVTDuAi.S.-. " ....... , ". 

/ , '''(1)lN GENERAL:,;;.,An individual whose modified adjusted 
gross income (as defined in p,arsgi::aph (4)) does not eX,ceed the .. 
tp,re,sholdamount (as defined in.paragraph (3)) is not liable for ~. . 

. payment: of the' individual share 'of ~he '. medicare part. C pre: 

~ nlium~·'.··: ".:: .' . . ,," _ -, . ~ ','" _..,: 


. \ " '''(2) PHASE~INOFPREMruM LIABII:ITY:-', . 

. '. '~(A) IN..GENERAi.. ...,.If the' :modified: adjusted gross in- " 

come of an individuar~for a, ta....able ~ year' exceeds the. 
threshold amount. bj':less ,th~nthe. phase;in, ariiount (~e~ , . 

" scribed in 5ubparagraphIC)),the amount of the prernium· 

.. liability .\lI?-der, subse<:tion (a)' for the year. shall be the. 


'. phase:in percentage (specified 'in subparagraph, (B)-'ofthe 

.. medicare' part Cprenlium "liability of such individual for 


. . . the taxable vear: '- . ',,' .. " \ ". .' . 
. . . "<B) PHASE-il'{ PERCENTAGE.":"·For: purposes of subpar!'i- . 

.,' " ' .. ' 
.graph. (A),the' phase~inperceritage, shall be 'determined" . 
under .tables prescriped by the Secr~ti:u:y of the Treasury' 

.. ,under section 59B<1>1(2)(B) of.the Internal Revenue Code of 
" ,-1986; which.tables~ )

-.' '....,' .' '''.m have income brackets, of not more than $50, 
and . .. ,- ,"'," " '. . ' ' 

. '--:'. ',. ~(ii)pro"ide:fora: ratable increase In tl1eamount . 
,1,. . ',,,, ': ' '. of-premium . imposed by' subsection (a) Jor', modified ad ." . 

::,> ',; " , .. ,' j~sted gross inconies betweenthe. threshold,'amount " ,!' 

,," .and .the sum of the. thre~hold amount and the phase· ' ,
'., in amourit. -,' ". . " . ..' ~"'" . 

,. ;;:,,'~ '>.';" '.,.-' .,', ,~ , 

',' 
:' '. ~ "''''', - . 

.( .(: 
. -:,. , •I.' ,"'.: 

,,,,'-. 
.. 1" 
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" "IC) F'HASE;rN 'AMbtJ1-,'T"-:,Fo~ purposes' of subpara
graphs (Al and (B), the phase-in amount is the amount 
equal/to the' applicable percentage (determined' in accord· 

. ,ance" ",'ith the Jollowing table) of the threshold amount. 
The a'pplicable 

~In the,cue of tall:ab.le yean,endin,i .with ~r wi(hin- percentage . 
. is"": 

.E;'~~;"':':":;:::::::::':':":::".:.:.::~.::.: .•.••. ::, .'..::gE::: . 
.. "(S) 'THRESHOLD AMOUNT DEFINED.-For. puiposesof this 

subSection- , ' '. '. .' .• , ", " 
j, '''(A)IN·GENERAL.~Except as pro\;ided in subpara. 

.' .graph (B), the term 'threshold amou~t' means- . ' ,." 
:'. 	 ." ;"W $7,400 in the case of a return with respect to " 

which 1 personal ,exeillption is allowable under 'section , , 
151 of the Internal Revenue 'Code of 1986,.?, .', . 

, ,"(li) $11,500 in 'the case of a -return' with respect
...... ,.' .. to which .2 ' or '3 personal 'exemptions are '~lowable 
,\ 

, 'under such- section, and . '" . . ... ' , , 
. \ ' '.1' , , ~(iii) $16~OOO iri~. the case, of a. return with respect 

. , -,to' which 4, or more personal exemptions are allowable 
_. '. under such section.. , . ,... , ' 

. '1< "(B) . CERTAIN' SEPARATERETURNS.-.The threshold, 
amount"shall be zero in the case ofa taxpayer who- , . 

" . '''(i) is married as of 'the clos'e. of the. taxable year
.' I,:' 

but 'does not file a joiritre~m: for such taxable year, .'
, " 

, 

" " .and. , , "'" " , ' .,,' , '. ' 
"(ii), does not' live. apart· from, his spouse at .all 

.... times during the -last 6'months ofth~ t~able year. . 
.\' , ,"(C) INFLATION ADJUSTMENTS.-In the case of a tax· 

. 4'. . . :able ·'·Yea-r :beginriing)':in",'~ calelldar~ year, ,after ',1998.' each,' '. 

,dollar amount: contained in subparagraph (A) shall' be. in· 
,~,' ./ ., creased bj' an'amount equal·to-,-, ',' '. . '. ' . 

~. . , .... / '''(i) such 'dollar .13.mount;;multiplied by . 
" __ ~"<'.:. ,I",: ~;:', __ "(ii)-' :.the , cost..of·liVi~g ',adj4stment' _,determined.. 

,;.. ''',.7 '.. under sectioh 'l(f)(S)of the Internal Revenue Code ·of 
.' _1986 for the: calendar year, .in which th~ taxable year; 

.begins, by'substituting:calendar year 1994'. for ·cal· . 
. i ", . ,,:endar year; 1992' in su.bparagraphIB) thereof, .......•.."i:~:' 

.' :'. ~, :'"(4) MQDIFIED,ADJUSTED GROSS INCOME;-For purposes of " 
.this'subseCtion,ana pursuant to section ·59B(e)(l) of the Inter," 

, '. '.':::- nal' R.evenue Code: :of 1986. the ' term' .'modifi~d adjusted gross 
, ,.,1' ::incorile~ means adjusted ,gross inco.m'e-' ,,'. '. . .': .' 

" ';: '. .... ,',' "(A) determined without regard to" sections' ~i1; 9S1,' 
.. ." c, ; 'and,9SS:ofthe:Internal Revenue, Code of 1986, and . 
., ,; ", :' ., . .M(B)' ipcreased' by· the amouqtof' interest received or 

.:', .. accrued 'by the individual during th~ taxable year whichjs
'" ," exenlpt from tax..:" ' . . :., " " -I 

": .. ' :,.' :The d~terminationunder thepreeeding. sentence shall be nuide 

.;--,':without regard to;an§, carryover or carryback,' , . \,' ,..' 

. ·"SEC. 2123. COLLECTION ·OF PREMiuMS.. " ' . . 


'. ;, ..... "(a) IN GENERAL~~E~cept as provided.in· subsection (bl, the' 

., ,'amounts .under section' 2122 are payaple pursuant\to section 59~ 


, " ',i • of:.the .lnternalRevemie Code of 1986. ',... . '. ,'., ' 

" .,' . ; ~::'~(b) DmECT'PAYl\fENr PROCESS,-·.. ..,.. . .'. . . 

,.:,Y.: .. : ,:.:: ',;,,:. "(1) INGENE~~·...;.The.Secretaryshall es~ablish a process
.', ,:.'~; < ::/i~;:;:~: ,:wh"ereby:iridividuals .who are'liable'for payments. under section 


,'-.. " ·:\'~··,~.';/,.~}·,;i2122 (or section~59Bofthelntemal Revenue Code of 1986) . '. 
. " ";'::':();, .·:nla,· make .suchpaYmehts directly 'to the Secretary (or the 'Sec: . ';;',:: \.,....:.~~~>::.~+ r~~arfsdesigi,.eel in 'a manner specified by the. Secretary, ..'. . , 

, .:. .',., ..f;;< .•>(-<;:.~:~:>'';~··:;/Y:<-;',··(2)lNFbRMATrON,.-'-Under..the process, the' Secretary shall, 
. ',.',(,' '",,~,,;,,:~'i?!:·.~ii1":'~:;:-t·:'t::providesuch~ information return or .otherdocumentation that 


. :', ~:::,.:.~,:;':; ~~,::,;.~~~:,:;f·'i·piay :beusedt9 establish, :for, purposes of the Internal Revenue' 

, :"" ,;':, q' ';- .. '\ ""'~": -;Code of 1986 or otherwise, the amou~ts paid-on behalf of each, 


'.<; •i'::'f'1~iW~;'~~i~;~~Jj,:~~}::{:~[:'::~>~fi'~'/'~",' ., 
, " 
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, . 

individual under'thiS subsection and the p~riod in which the 
individual was en'rolled under this title: , 

''(3) PEPosIT.:....Amoun~s rec_eivedu'nderthi:s subsectiori 
shall be deposited to: the credit of the Medicare Part CTrust 
Fund (established under section.2124J. 't' ' . ' ,: :, , ' 

, ,~SEC. 2124. MEDICARE PART C·TRUSTFUND, ,,'. , 
" '., , ..(aJ'ESTABLISHMENT.:...." . .,' . , 

;"(1) IN GENERAL..:...:There' is hereby created on the books of 
. , . ' the Treasury- of the Vnited States a trust fund to be knoWn as", • 

. the 'Medicare. Part C Trust Fund' (in this. section refeiTedto, 
as the 'Trust Fund'), The Trust Fund shall consist of such'gifts 

,!llld bequests as may be made as proVided p,ursuant to section 
20J(h) and such amounts as maY,be deposited iri, or l?-ppro· 
pnated to, such Trust Fund as provided in thi~ ,part, 

. . "(2) DEPOSIT OF PREMIUM AMOUNTS AND CONTRIBUTIONS,
There are hereby' appropriated to the Trust FW)daniounts
equivalent ~o 100 perc~nt of...." ' . . . . .. 
, " "(A) the amounts received in the Treasury under-sec· 

, tion 59B and chapter .25 of the Internal Re'venue Code of, 
, 1986 and section 2132, ' '. ' 

"'(B), tlleamountof payments made by· State~ to' the 
.Secretary ,under· section!!, 8111, 8121, and 8131 of the 

, \ Guaranteed Health Insurance Act of 1994, and " ' . 
. . ' "(C) amounts paiq to the Treasury pursuant to agree. 

I 'ments under section 2101(c)(3)(A), . , , 
The amounts appropfiatedby cla1.lses (A) and «;)ofthe preced· 
ipg sentence shall be transferred.from timet6 time· from the' 
generru fund in the Treasury t6tne Trust, Fund, such anlounts,: ' 
to be'determined'on the basis of estimates by the Secretary of· 

,the Treasury 'of tile am?unts' paid, to' ,or,deposit~d into t~e 
. /" Treasury; and proper, adJustm,ents shall be made. In amounts 

subsequently transferred to' th~ extent prior estimates were .. in . 
excess of or 'were' lessth~ the ,amount,s specified in such 
clauses. ' '. I,'" ' , .' ;' '. ' 

, : . "(3) 'APPROPRIATIONS TO COVER BAl..ANCE ,OF EXPENDI· ' 
. Ti.rRES,~There are authorized to be appropriated from time to . " 
tim~,outof any moneys- in th¢ TreasurynototherWise'appro- ' 

, J' priated, to the MedicarePartC ,Trust Fund'a Government c~n;, 
tributionequal to theamount by which the expendit'uresfrom 
the Trilst 'Fi.md (inCluding the paYment of, administrative. ex

'penses in accordance ,with sectl(,>n'201(g)(l)) exceed the other ' 
I," , receipts, of the'Trust Fund. " 

M(b) INCORPORATION OF PROVlSIONS.~,-· '. " 
'. ''(1) ~N ,OENERAL,,-Subjectto paragraph'(2), tqe provisions 

of subs'ections (b) through (e), (h); .and (0, ofsection 1817 shall :' 
apply to the Trust -Fund,and this'title in the 'same manner as . 

. they.,apply to the 'Federal Hospital Insurance Trust Fund ,~nd ' 
part Aof title,XVUI. .. ,... ,.,'.", ,-,.' 

'~(2) EXCEPTIONS,:":'In applying paragraph !l')~ " ' ,,' 
'. ... , ~(A)' the Board of Trustees/and Managing Trustee' of 

"". ' " the Trust Fundshal~ be composed of the, members, of the 
. Board 'of Trustees and the ,Managing Trustee, respectively, . 
·oft.he, F.ederal Hospital Insurance 'Trust F,und; and 

. "(B) any reference iri ,section 1817 to the Federal Hos-' 
pita!. Insurance jru?t ,Fund or_to, title' X\!lII . (or part A 

• ~, I. 

, thereof) is deemed a. reference. to the Trust Fund under: 
'; ,,'f;" thi,s sectiori!andthis titleirespectively. ,~ ,: ' ' 

'".1 .. ', 
-' ~", . ,"(C)'-PAY1\IEr..1TS FROM TRUST FL'ND. ....,., , ,., 

'-"(1)PAThIENTSFOR PART CPROCRJ\l\I.-'Pursuant to author· 
. ity·described ~n sectiori 1817(hl(~sincorporat'ed under ,sub· 

, ,'. . section (bHll), t~e Managing, Trustee of the Tnist Fund shaJl 
pay from, time. to time from the Trust Fund. such 'amounts a.s. 

'-, the Secretary, certifies are necessary wcairy out the medicare' 
part C ,program under this title.' : '-:' ' .' : .. ,' .' ') 

. .,' , ~ c <' .' ,• , 

'\ .' , I : '. ,. ", ' 


~,' , 
 .' . ,; ~. 

.' ; 
",f • 

"": ' 

• :', J " .,': 

, , ,I '. . 
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"{2J CERTA~ 'TR:A:.'\JSFERS, - The Niana~ng Tr:usfee' of the 
·Trust, Fund ,shall alsd pay from time 'to tinle fr9rnthe Trust 
Fund''':'' , . " 

, -(Alsuch ~rnounts to the General Treasury as the Sec· 
retarycertmes to be necessary/to carry put 'parts A. 'B, and 
C of title' XXII (including amounts for,payments to States 

. under subsections, (aH1lfB), (aH2l!B), and (b1(2) of ,section· 
4004 of the Guaranteed Health Insurance Act of i994L . 

"(B) such amounts to the General Treasury as the Sec: 
retary ofthe Treasury certifies to be payments for' credits 
under· section 3461' and 3462 of the Internal Revenue Code 
of 1986 that are· not an 6ffsetto a .liabilii:y'lnaIilounts oth·
er:wise payable under 'chapter 25 ·of such Code;. \ . 

. --(C) such ,amounts, to 'the :Secretary of Health and: 
Human Services as are appropriat~d to the Trust Fund 
under 'subsec"ion ,(sH2HB);. .", '. , . . 

'. "(D) amounts"equivalent to the amounts receivediA 
the Trust Fund b\'reason of section 3455(e) of the Internal, 

~ Revenue Code of i986 to the Indian Health Service to aug
ment the appropriation for health ·progTam~ ,of such servo . 

. ice; and, " " . ' '.', . .," . 
'. ,"(E), amounts equivalent to the amounts received in 

, the Trust Fund bv'reason of section. 3455(f) of the Internal 
, . Revenue Code 0[-1986 to theSecietaiy ·of Veterans Affairs 

, , . : to augment. the., approptjatioA for health programs of the 
, Department ofV eterans Affairs." , 

'AnlOuntS" paid. by a small employer ' (as .defi,qed in 'section 
1l06(b) of the Guaranteed Health Insurance Act of 1994) shall 

· be taken into ac<;ourit u,qder . subparagraph (E) orily if such em· • " . . , \ 

<p16yeroffers coverage under;a,certified health plan~ .... ' ' ..' . / 

:; " ""PARTD~iAriMI~m3T~T~ PRO~IONS . 
.' ..'. . . - . \ ' 	 , , 
. "SEC. 2131-. . AGREEMENTS WITH HOSPITALS; PARTICIPATING PHYSI. 

., ClANS: TR~ATME.NT OF INDIAN HEALTH SERVlCE FACILI· \ .' , 

, '. . .. . TIES. ' ,. . . '. .'. . . '. . , . . :. ",' /::. 

, . , " ~(aJ REQUIRE~IENT.-AnY hospital'shall be qualified ~o particF 


p.ate .under this title an~ shall ~e eligible ,for payments \lnder this 

_""tltle if""":'""'" _, "",~. -.' ,~. , : ,.' .... .' " 


. " ,"(11 it has in effect a, participation 'agreem~nt under'section ,',

,1866(a)(1), and ,;. , ",' ,. /, . " , '. . 

'." ' ,: .~:. ·"(2) '.it files. with the ''secretary ,Ii . part~Cipatjon,agTeemeni . 
',., ' meeting therequirementsofsubsectionJbl. 1 \' . 

';' , .. ' :"(bfELEMENTSOF AGREEMENr.:..... ' " ' '. . . . 
. "(ldN GENERAl:.~-"-:Except aspr'bvided in'this, subsection; a '., . 

participation :agreeil1ent 'under this· subseCtion. shaHpro\;de 
· terms, specified by the SecretarY, that 'ax:e ,the; same terms 'as 

, '.1 those required of hospital.p~rti<;ipation agreemen~s, under sec· 
tion 1866(a)(ll.' 1 .. ,'. ".: . I '• 

, " . "(2) MODIFIED, CoPArttEN-rs.-Instead of the llmitation 'on 
. ' ~:' " ',charges specified' 1.mder· paragraphs'n HAl 'and (2) of section 
,: . 1866Ia), the agi:-eement shall'not permit,tne hospital to charge, 

, .:. more than the applicablede'ductible a'nd coinsurance perniitfed 
.•~. '. underthis title. \ ,," . J, "', ..' 	 .."" 

,.' ' " ,', :':(cl' PHYSICIA.l\l PARTICIPATION AGREEMEr-.."TS.-The Secretarv, 

. ,;' ' shall' provide for participating' physician agreements ,under this 


" .',' ',( 'title.,in the same manner as 'such' 'agreements are provid~d for' 

, '; 'under part B of title XVIII pursuant to section 1842(h). . 

" .·,,~!d)' ~NDlAN f\EALTI;l SERVJC'E FACILITIEs....:Theprovisions 'of 


, v' ." :." section '1880,,(relating toIndia~ health service facilities I shall apply, 

"', 

.c, ,:.• ',to'.this t~tle in the same 'mann~r'a's they, applr uhd,er title ~II. 


" .;·~SEt. 2132. HEALTH MAINTENANCE' ORGANIZATIONS. " .' ,.
.' .' , ,,' .,' · ..(aIINGENEIW.:....:Exceptas·,provicied'iri ihis .se~tion; section' . 


" '. :,',' . ,.' .~ ',:, , ,.1876 shap apply to iri.dividua:ls enrolled under this title in, the same': 

.. ' , i.,; 	 . ',-':,,' ',~,;; '. ",>', '::;inan~~r.. as ·such section \ applies to indh'idualsentitledto'ben~fits ' 

. :,:. ;':'.,,', ~,,;:?~'::).'·unqer part A. andenrolled\urideq:iartB, oLtitleXVIII. '/. ' 

.' ,'. ';'!l:!:-i~"::::;' ":{;~,":.':~,.::;;,;-j;<: .... ... ',,' 
. "1_,' 	 . " 

.,,::.; ;:./. t.'., '.;' ~ .~\..: ': .. ", ~. 	 "" ,., ,I, 
, ' 
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"(b) .~}>LICATION. -"-In appl.Y~ng. section: 18i6under . subsection, 
(al-:-' - .. . 

,."(1) individuals who are enrolied in a Class of enl~ol1~nent 
. ' .'under' this title mav enroll with an eligibie organization only 

. . based 'on the same dass o(enroHment; , 
\.. ., "(2)' ,if an eligible .organization, fmposes, an additional pre· 

mium for additional benefits, such a premiunl shall be adjusted' 
to reflec~ the class 'ofenrollmen·t· with the 'eligible ,organization;' 

.' , ' :'(3) the appropriate' cla.sses of members described in sec· 
· tion 1876(a)(I)(B) applied underthis section'may be different 
: from 'the classes applied for purposes oftitle XVPI;, '., " 
, ,'.'(4) the provisions of such ~ection relating onlytoindhid· 

.'. '" 

uals enrolled underpart :;J of title XVIII shall not apply-, ' 
. . "(5) anY reference to !9- Trust Fundestablish~!i under ,title. 

, '. XVIII and. to benefits ,:with respect to any services under such 
.tide is deemed' a .reference to the Medicare ,Part G Trust Fund 
and' to the guaranteed. national benefit package wlth:respect to 

. required health services under this title~ ...'.' ..... ' 
, :"(6) the adjusted average per' capita cost shall be·deter· 

, , mined on the 'basis of benefits under this title; 
"(7) subsectionJh} j;hall not apply; 'and' ", : ,",' . . ..' 

.',
.~'~(8l'in the case of a risk-sharing contract; the eligible ergs· 

\ 

I',' . 

• niiation may not require an enrollee' .to . obtain, a referral from 
· a physician in order, to obtrun covered items and services from 

a.physician who specializes in obstetrics and gynecology.. 
. ,., 

, "S~C. 2133:,USE OF FISCA~ AGENTS. •. '. ' ., I 

~(a) USE OF FISCAL AGENTS. -' .... !. '. , 
, 'l "(1) 'lNGENERAL,-Except as provided in .this ,section, the. 

· Secretary' shall provide for theadniinistr:ation of this title 
through, the use ; of. fiscal agents in: the, same. manner,. as title .. \ 

" " XVIIIiscarri~d .out thr9ugh :the i'use : of fiscal ,intermediaries .' 
and carri~rs... '," " ~... ,. '.. '.' .~ .. ' ". .",' . 

'," .. 
'. '''(2) SEPARATE iCONTRActS.-Contracts ··With fiscal agents 
entered into pursuant to.thisstil;>section for an' area. rie~d not' .' 
be ,with the same .fiscal intermediary or carrier with an agree

.' ment under section 1816 or's' contraCt under section 1842 for 

, " the' area, However, nothing in ·this section shall be construed 


, .' '. !.. ',,' ·as preventing such an' o'rganization with such an agreem,ent or 

'" ,contract''\lnder suchrespe~ive "section, from:entering into a 


'" contractimder.thissection., " ..~. ,,' .", 
I~'SEC;',2.13[COMPLIANCE WITH iNFORMAtION STANO'A'ROS;APPLICA

'. ":' ..,TIONOF MEDICARE QUALITY.ASSUR.~CE ,AND ,SURVEY.
" ,,' 'AND CERTIFI.CATION REQUIREMENTS. . '. .... • " 

. " " :f(a)Il:l'/GE~ERAL~~The Secretar)~, Wittt:respec(tothe progl'am ....... 


. ':": under this title"shall comply with ·the applicabl~prov1.sions of sub
, . 'title 'B-bftide' IX of the' Guaranteed Health Insurance Act of 1994 
... ',' ".(rel~ting to' infol'matlon'systems and .administrative simplification). 

. "" ," .• < "(b>;,SURvEYANP 'CERTIFlCA1ioN; QUALITY,'ASSURANCE.-,-In ac
..... cordance'~ith ,rules of:the Secretary, the survey and.,certificatiori 
.,:requirements.oftitle XVIII" and the qU!'llity assurance'· provisions, of 

such ,title and part B. oftide XI (relating to professional revi/?w or·, 

. , . ;garuzation~); insofar ,as' they. rehlte' to -provi.ders· of serVices and' 


.,' other health care providers' under title XVIU, shall apply· to such 

'. ,providers under this ti~le in the same manner as they apply'·to pro

.... f. viders'under·title XVIIL ','<' ' 
: . '1', " : ", ' . . " ",,' , , , I" 	 • • " :., ~" : • \ 

, :.;- . 	,,·"SEC.,21.3.!:i~,PROC;RAl\f ~NTEGRITY. '.. ".. ~}. <'" .~ ,. '. 

·.• :J:·Sectij)ns,,1124', 1124A,1126; 1128 through' 1128B (relating to' 
l 

..,. .. fraud and '!ibuse); 1145Irelating'to' restrictions on the disclosure of 
. . ", ;,"~healtli'information), and section 1877 (relating to:limitationon cer· . 

" 

·,')::~:;~:t,ai~' p~ysicianreferra.lsl':shall.apply .to·~.his·title~in ·~he same man
>,"""l.:'ner as.cthey apply to title XVIII'· " ...' ." .... " . '. ...• ,',. 

':,...~r~::·'''SE'C.;:·:·2136;'··GENEi~L ADMINI~T1U.TION;· ~:MISCEL~EO'US' "P~~Vi~','. '. 
. ;.'..':>;.:...:,•....:.:.::.:\ ..\;: . .810NS. ~""(::., ". ' .. '. .;'. . I,' . 


:<~;,,::,:,; ',,'r"(-a)'HEALTH SECURITY ADMINISTRATION..:.... 


" .';:,<~:i~";tift~~f~~~;~\j'l;> 'EF" ",' ,'.'.... ._. 
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"( 1) 1'.i GE"~RAL. -Except as otherwise 'provided inthi~ 

title, this title, shall be administered by· the Heald: Security 
( " Administration. . ..' '. .' 

"(2) RE:-':AMrNG 'HEALTH' CARE ,FI!'-iANCIN"G ADt\IINISTRATIOl" 
AS HEALTH SEpJRITY ADl\IINISTRATIOl":.~Any.reference in law to. / 

the :Health Care Financing Administration' is, hereby deenied 
a reference to the 'Health SecuritV Administration', , 

· "(b) REGULATIONS; TITLE II PRovisIONS; ADMINISTRATION.- The. 
provision~ of sections 1871, 1872, and 1874 (relating toregulaiions: 
application of 'certain provisions of title II, and: administration) I," 

shall apply to this title in. the same' manner, as they apply to title 
XVIII. '., " . . .' 

/,' 
. "(c) DETERMINATIONS;APPOOS; PROVIDER REIMBURS,Er.r"ENT RE: 

VIEW BOARD, '- .,.. .. '. . , . , 
"(1) IN GENERAL.~The determination, of whether an indi: 

viduai is entitled to .benefits tirider this title, the determiriation / . 
of the amount 'of benefits underihis title, and appeals fronl ' 
such determinations shall be made in' accordfUlce ~th the' 

. same procedures applicable to determinations ..under title 
XVIII.' , . . , .' . ' .. 

'·"(2) PROVIDERREThiBURSEMENT REVIEW BOARD.-The provi. 
sionsof section 1878 (relating to the Provider Reimbursement 
Review Board) shall apply. under this title iri the same manner: 

· as they' apply under title XVIII. .' . '. , . . . 
"(d) REPORTIN"G'OFINFoRMATION TO SECRETARY OF TREAS· 

. URY. - The Secretary shall submit to' the Secretary of the Treasury 
, ,'". such .information on individuals enrolled under this title as the .Sec· 

r'etary of the Trea~UI1; Inay require for purposes of carrying out sec'· 
tion 59B ana' chapter 25, and related, provisions, of the Internal 

, Revenue C9de of 1986. • , 	 . \ 
: . 

", . 

. ',"SEC. 2161. DEFINITIONS;. 
"In'thistitle-" .. ' '. ' . . . . 

\." "(1) the definitions· contained in section 1861 apply for pur· 
poses of this title in the .same manner' as' they' apply' for pur·

'.' . "\ poses' of"title XVIII;: 	.. ' . I, " 
:'1 	

, : " '-'(2l'the definitions contained irisections 2 and 3 (relating 

to general definitions' and .definitions. relating to fan~ilies) of. 

the. Guaranteed Health .Insurance Act .of 1994 apply for put·, " 


,.,' ' poses of this title in the same.. manner as they apply for pur'. '. 	 . /, .- poses of such Act. .' . '-.,' .. . " . '. . .' 

"SEC. 2162. REFERENCES TO MEDICARE PROVISIONS. . . . 
. "I~ this title; except' as othenvise specifically provided; anJ:ref, 
ererices'to provisions of title XVIII of the Social SecUrity Act are; 
deemed to be. reference~ to such provisions as in effect on the day 

',' I' .' afteithe date bf the enactment·oLthe 'Guaranteed' Health IIi sur·, . 

~', . . ance Act. of· 19.94. taking .into account the. amendments made to . 


. '. such title by such Act.... , . ,":'., .', ", '.' ;, . 

. . '" .. I'.. . " , 

-.,t,', ..SEC~.8002,CONFORMING AMENDMENTS. ..,. '. ". 

, ) \ (a)IN GENERAL,-:Effective .January1,t999, . section' 1876(f) (42 


',,.: 'j., U.S.C ,13.95mm(£)) is amended by ~triking "under' a State plan ap~ 
'. " . proved under' title XIX" a,nd in'~erting '~U:nder title .XXI" .each place 

, 
"',' it appears:: :: ..;.:.. ". . '.. _ '. .' , 


.' . '~'" .,Cb) REN~IING~OFHEALTH:CARE FINANCING ADMINISTRATlON.
. ''I': '. Sectioi11117 (42·U.S;C. 1317) is amended...,. " . ' . .'. 


.. '(1) ,In, the· heading, by striking-HEALTH CAREt FINANCING: 
. ' . .- ;: .J.': · ADMINISTRATION" and inserting -HEALTH-SECURITY ADMINISTRA. 


"..:., , .. ," .,... · .. ·.·TION~.a,nd '.. : .·t,·' .. ' " ". .. '.. .:.....

", ,.(2)··bystriking ~Health' Care .·FinanCing Administration" 


.. and'jriserting :'Health Security'AdmiIiistration"'.'· ,,' . \'. . :', 

, .. , . '. ':. ":.' . (c) A or.(IN"ISTRATIVE ExPENSES.--Section 201 C42U.S.C. 401) is 


,', j 
......: . 

,~. ;, ..;":/"."." :'·;;.'~Tended.'-' \r.-·,. >.' >-.. ~<',~' .,> \ ..... ' 

',h'~' .. ' ...... ~.. ~.':.~.. ,," ..... : "~"'.: ',_ 

. : • ~ , ',~. .,,~'. ",~, ..._ .. ,' r • '.: ':--. 
':-'~.',~'. ~." ...:, . ~~>:_ ".:' ,,-.r. " 

.'.1 ·..·'/;·.;r/·r:... ),~~;;"<:·:··· "', .:,. ,.~'r.~ 
, • l :~ ••~'~.' " , " • ',> • -, • '" •• " t',. 

1,'-
,'. ".!. 	 ",:.. 
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rI) in subsection (g)(i)(A). ·by, in;~rting ~and the :'ledicare 
Part C Trust Fund established bv title XXl" after "title ·:\.~vIIr 

· iIi the ma tter.before clause (if; . .' , , 
: . (2) in subsectiqn (g)(l), by striking ~andXVIII"and: "and 

, I 

title X'V1II"each. place, either appears and' insertin.g· "::-"-VIII, 
· arid XXI'" and -title' XVIII, and title xxr, respectively: and 
, (3Un subsection (h); b~' striking wand the Federal Supple- . . " 

mentary Medical Insurance 'Trust Fund" .and inserting "the 
.. Federal SupplementarY Medical Insurance Trust. Fund, I:!lld. 
the.Medicare Part C Trust Fund". .' .... .'. .J • . " 

· (d) DEFINITION: OF .STATE.-Section 1101(a)(1)· (42; U.8;C. 
. '1301(a)(1)) is amended by inserting' ';or title xxr',8fter. "Such term' .. , 

when used in titleXX". . ' . 
SEC. 8003. EFFECTIVE DATE: .. . . ., . .. Title xXI of the Social Security Act, :as ad'ded by section 8001, 
shall take effect on the .date of the enactment of-this ·Act; except 
that no benefits shall be, provided under such~itle for ·services fur, 
.rushed before January 1, 1999, .. 

.Subtitle B-Benefitsfor Lo.w~Income . , ; 
. ~ridivjduals; State' Maintenance of 'Effort ... 

- ' ... <, 1 •• . 

'Subtitle C~C6st"Coitt8.ininent in the M~dicare Prolrams 

.PART l:"";MEDH~ARE HEALTH ExPENDITURE ESTIMATES 1. 

Sec.·.8201. National ~edicare per 
. capita'health expenditure 

. estimate." .,: • .
! " , . Sec, c8202. Classes of health care 

services, . 
· Sec, 8203. Allocation of per capita . 

estimates bv class of service for 
'medicine AilL .' , . " " .. \. 

&':,8204, Allocation of per capita. 

. estirrilites by Class of sel'Vice for 

\ .' 


. ,. . . • medicare C" .. " . 
: " See. 8205. 'Combined medicar,e per 

" :~. ' , '"capita al1Ocati~ns fOI' classes of 
. , '. . sen';ces. . ' " . .. ', . - . Sec...8206: Computation of medicare 

" ,. t · . annual coinh:ined rate of increase' ... " for classes of services: applicatio~ ,, .. . ' , ·t·o medicare paymt:nt rate. : 
Sec,' 8207. National health' . 
. eipel,1pitures reporting system,' ' 

, ' ./
",' " , :v' 

,..... ' 

". Sec, 8211. State m~dicare pel' c~pita
·'r'. " health expenditme estimate.' . . , . -,. -.< '. .~ 

' ... ..~. 8221.. L~itation o~ . ~', " 
· ',.,administl'lltive:,a!1d judicial re\'lew.; 

,  . . ,'. .' 
, '. 

··.PART·l....:SENEFIT8 FOR LOW.:INCOME', . 
., ,,;' . , 'IN'D'IVIDUALS " ". :'; ... 

. ,j . ,:' • '; .~"'. '1, '.< 1.:',';< '. _ :, , .,,'.,i" '. '~ " • \ . . , , 
..... -'-.:' 

.... I ~'. 

.. '. , . SEC. 8101. ESTABLISHMENT OFBENEFlTS~' . I' 

,~. .'. '.: . :- ',,!" The. SocIal' Securit)iAct, 'as'amenaed by s~ction.8001" is
- . > amen4ed by adding after·title_-~XXI t-h~ follo'wing new t,itle':' 


.,' ". :';l"frrtExXIt~AS~ISTANCE'FOi:t r:O~:iN~X)ME IN~IVIDUALS 
"',." . . .: '. . - :., .- - ," 

.,,.:. .... "SEC. 2'200. ESTABLISHMENT'OF PROGRAMS; .. '... ..' " " , 
" .'~ ."·(a)IN:GEN:ER.AL:~Not ,later ··tha·n Janu'ary l,1999;"theSec. 
re~ar): shall. es,tablish . a~d ·.opera.t,f t.h~ . following programs under 

" " thlsutle; .,0 .' J: '; , '. ; .... " .. :. ; ..... 'r' :,' " . ," 
-,', ' ,. \. 
" 

" " 

. ,\." " .,. '\ 
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."(1) A progTam of premium subsidies under part A· for cer
tainlow·income individuals covered under a certified health 
plan (as defined in 'section 2 of'the Guaranteed Health Insur
anceAct of 1994).· ' .'. . 

."(2) A progTam'of wtap'around benefits tincler' part, B for 
certain low-income individuals. . . ',.. . 
... ' ~'( 3) A program.of payment' of medicare cost-sl1arfug u'nder 

pan' C for qualified medicare beneficiaries. . . ". . ' . 
. ~(b) DIRECT SPENDING FOR PROGRAMS.....;.. . . . . 

, . "(1) IN GENERAL.-There are hereby appropriated to the' 
Secretary such amount as· the Secretary· determines is' ne.c .. 
essary' enable the ,Secretary t9 :make all required expenditures .'.' 

.\ under this tide. . . ," .' .,'. '.":. . " . 
. "(2) DIRECT SPENDING.-Amounts appropriated pursuant to . , 

. this subsection are available each fiscal year t6the Sec::ietary 
for carrying out this'title.. 

:"P~T A-PRE~IIU~I 'CERT'IFICATEPROG~1 . '\ . 
"Subpan 1-Certificates for Low·Income Individuals Covere'd 

• I'. " .' Under Certified Health Plans . 

"SEC.2201.ELI~IBILrrY., .' "'. ,," . I , 

"(a) INGENERAL.-Each premium certificate :eligibleindividual" 
. is entitled to .be issued. a' 'premiuni .c~rtificate -in a~~ordance ·with . 

this part. ", ... ~" , ,',.1 . .-.' . , '. 

" ... ,"(b),PREMIUM CERTIFICATE ELIGmLE INDMDUAL.- : . . 
" ' 

... ' ."(1) rNGEN'ERAL.~In this pan, the term'.'premium certifi·· .' 
, . cate elig'ible individual' means an eligible indivfdual who- .c·· 

" "\,. \ . . "(A) With respect to premiums .for·a~ taxable year enti· ' 
. '."/ ing in a· year, jsdetermined, in ·the·manner described-in 

.' . section 2251, to; h~ve: projected modified adjusted gross in· ." 

. com!=! that 'is' less than the ap'plicable percentage (specified, 

, in section. 2101(b)(5)(B» of -the threshold amount (as ·de·: 


. fined, in section 2122(c)(S) ) . aj)plicable to~he, taxpayer in· . 


. volved' or ...' '. . . . . . , 
, ~CB) with ~espect' to 'a' preIi;ium for a,mon'til: . is an' 

AFDC or SSI recipient (as defined in section 2 of the Guar~ 
, '. ailieed Health Insurance Ac~ ·of 1994 lid the nionth. ' 

,'''(2) EXCEPTION,- . . . 
'" . "CA) IN ·GENERAL.--Such· :terni/does' .not include, an . 

", '" individual-, '.': .~. ..., 
'. .f~;.: .. :' ,'. ',' . , ';'. . "(i)whois:enrolled under' the' medicare .part C pro·' 

," 
". , , ' " -:. gram under. t.itleXXI; ". ",', , '.. .', .' : ' . . 

. " .,''' .. ' '. "(ii)wh,().. ~s entitled to . benefits 'underpart A or' 
titleJCVHI;, " , .." -:' '.: . . ',' .\ 

" ',~" ,,' :. 
",,> 	 '. "(iii)' subject to subparagraph (B), who is covered . . / 

und~r a Stat~· single· payer system app!'oved under ':', . 
subtItle A of tItle IV of the Guaranteed Health Insur·,· , 
ance .Act. of 1994, or a. State' managed .competition s)'s', 

/. tern approved under 'subtitle B. of title IV of such Act; . 
o,r,' . l ;'.,. ". ". . '.• ' ," ,. ' , '. 

. -, ' . "(iv) whose only enrollment iIi a certified health .!
,.".;. '-, ' " plan is in a plan~that .is a. high.d!=!ductible'plan (as de·: 


.' ' '. :-.... '. .finedin section 5504(5»;' . , .: ,... ' . . . , 

',,' ",'; ", "(B)CONTrNuEDAPPLICATION IN 'CASE OF CERTAIN 


" ,..ELECTION.-Subparagraph' (A)(iiD. shalLnot apply in the 

, '.case of' a State 'which has made the election described in 


'," , .. ,), ',;, ';'i". '.\' ':, section 4104!aHIHA)(ii) of the .Guaranteed Health Insur· 

'... "~. •••• .. >- • ance Act 6['1994: . \ .... ' .., . 

. , ," '; .~~. ,. . ;,::.:.:~~.::":; "SEC. 2202. VALUE OF PREMIUM CERTIFIC¥r~. '.', , :...'. 

r' .. 

I 

, ," ;'. ,.:",' .:<~:! :". ' .-, ....The value of the premium certificate issued Un9,er'this pan to 
.,'. 

:,,'.~ ;,<·.:an 'indiVidualis equalto';-'.·, .,..' , .' ,

.' <:' ,':'-.1,." I'.)';..\:J,~,:,:,:,; " ... ( 1) the am6~t of .the· reduction that" would occur in .the . 

. ;':.;', :::,;:.. t:··,·1~·'(:: . 'medicare pan C preniiuirt liability under'section 2122(c)'for the' 


.,', ':.!: .,.,::.·;:··>,~.~:?:,\>\~~individuaLif~heiridividual w.ere'-aniedicare part'C covered in· 

.'\,,' ,,(/~::(':,1~;0i'.~K~&=~:ndu7I::'::/0,. ' ,'. ''.;,,> ' ' 
• 1 - .,.' 

\ . 
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. .' . '. I.... .' ," 

"(2) if less in the' case of an individual who is an employee 
'. and· who is covered undel a certified" health plan of the ein .. 

ployer,; the employee's, prenlium obligation under such certified' 
· , ,hearth plan. . 

"SEC. 2203. ADMINISTRATION OF PROGRAM.' . . . . ' . , 
I. ·(a) IN GENERAL.~The Secretary shall .establish ,a program to 
provide for theissuance.of preniiumcertificates, in: the amount de

. scribed in, section 2202, to' pr'emium certifi~ate ,eligible .individuals .•. 
Under t~e,program~he Secretary shall- " '..', ..' \· . '''(1) determine if individuals are premium certificate eligi

. ble individuals; and ' .. " '.. . '. '. ." 
. ' "(2) provide for issuance of-premium .certificates to indiyid- . /' 

.;.. uals determined to be premium certificate eligible individuals . 
"(b) ApPLICATION FOR.CERTIFICATE.-, .... \ : ,... ' , '. 

; . "(1) IN GENERAL_-An)' eligible individual may apply. for a· 
· premium certifir'lte' under' this part by filing .an application 

with the. Seeretaiy(either in person or by mail) t~rough a local 
. office of the Social Security .Administration. \ An eligible . Indian 

· .'. under. section 902(a) of the Indian Health Care Improvement ' 
.. '. I A~ may apply for. a certificate ;tli~ugh the Indian Health ·SerV.: 

· ice .in the same manner as an individual ,'applying through a . 
. ., local office oCthe Soci;:tl 'Secllnty Administration.. . . ," ,. \ 

"	.• ' "(2) ATIACHMENTS.-The Secretary shall require attach· 
.,ments to the . application of such ,d6ctimeniation '(sucll as prior 
, ,Year tax forms and 'pay stubs) .as may be needed .to d~termine . 
· the .'individual's eligibility and the' value of any premium cer.
· tificate..··· ..' . 
."(c) DEiERMINATIONS.- :. , 

~'(1) IN GENERAL.-The Secretar:yshall provide fQr":" ' ) 

. . "(A) prompt determinatio,n,' on each application made 

und~rsubsection (b). of eligibility ,of ani apRlicant and the 


, .value of any premium'cen:ificaie for the·applicant; and 
. "/ · . ..... , "(B). prompt' notification' of the applicant of such deter

. Jminations <inclu'ding an explanation of the. reasOns. for the 
,'. .,',' ,de~enn~natiopJ ;. .' .,'" ' ~: 

.' ,'. "(2) CONDITION:OFCERTIFICATE.-':Eacn certificate issued to 
, an fndividual under this section is conditioned upon the indio 

;. vidual reportIng to the Secretary' (in '8 form ,and manner' speci· 
· fied by the Secretary) any change in status that would affect 

. 'the indiVidual'selig:i.bility for such. a 'certificate or the amount 
" '. .. of the certificate.. '. '. . ' . .' .' , 


· ' '. U(3) HEARINGS; APpEALs.-The proVisions of section 2136(c)' " 

shall apply with respect to determinations of eligibility for and. 


'.the·value of a premium certificate under,this part' in· the 'same 

• "~I' " ,manner as such provisions apply to determinations. ofentitle~' . . 

:' , · ment to and .the amount ofbenefits under title x..'CI.' 
' 

,,"(dl'ISSUANCE AND USE OFCERTIFICATES.'"- ..... . 
" ,..,."~,"(n ISSUANCE."':The Secretary ,shall 'issue·.'a premiumcer~ . 


,.; ·tific'ate to each 'individual ,determined to be. a preniium certifi·,· 

,. cateel1giblEi individual unde'r'this sectibn. . , . 'I 


", .... "(2) TREATMENT:6F'E~1PLOYEES.:,:", .. " . 

" ........ ",' · . '. "(A)INGENERAL,;'If' anindi~duaf who IS entitled to .. , 


,a p-remium certificateunder'this part is an employee, and, 
eligible to. be enrolled under a certified health' plan offered. 
by ari. employer 'of the.in'dividual. the premium certificate 

~ may only be ,applied against the premiums for a certified 

" 

.\ 
,,' ;'.': .' 	 : . health plan: offered by the employer. ' , . .'.. 

" . /, . 	 .' "fB) SUBMISSION TO SECRETARY; AND REMISSION OF . i''- i' ~." 

,,;,,: I" .'. VALUE TO ElVIPLOYER.-The 'Secretar-yshall make payments 
" . , " '; ,. - ~: ' , " (in' a Il'!anner specified by the Secretary) to each employer . 

..;. '.: ,who tenders sUch a certificate to the Secretary in ~he '{~lue", 

;, •.,:' :," ofthe.certificate so ~enqered. '. '.,'.. : .' . ".' .. 
. :": .•:: ~'(3) TREATMEN(OF OTHER INDIVIDUALS.-':' , ; . 

. .,.' ':. 7(A) INGENERAL':LIfan ipdividualwho is'entitled· to . 
:a'premium certificate under this part is notdescrib'ed in , . 

,:"';p'aragraph (2)(A)"':. .' . . " ..' .. 

. I .. , " 	 " ::.", 
.. ;,.,;4,-;'... ... . 

"_.~,, :;.~ ,1, \' . 

.,1 ... 


. : V." 
. I . .. '.:.. 	 ,'. ':'. :" . ' ~" : 
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.. ;I. ·.i ... • ..' 

"(i') . the . premium' .certificate' niayoe applied 
ag'ainst the premiums for 'the certified health,plari in 

-'. · \\'hich the indi\'idualis enrolled, and, 
.., 

'. "(iiluponthe. tender bf such certificate by the in
· di "-ldual to, the applicable carrier, the, carrier is re
'quired t.o reduce the atl1~:)Unt of premiums required to 
, be paid ,by the indi,,~idual. . . . . '.' ". . . 
:"(B) APPLICABLE CARRIER . DESCRIBED.-In ' subpara· . 

.graph (A), the term 'applicable carriei' means,' with respect 
to an individual enrolled ina certified health ,plan,

. "(i) the Office of Universal FEHBP,in .the case of 
.' . :an-individual~ho pays:premiumsthrough such office;. 

. ' ~(ii) the consumer purchasing cooperativeund,er 
"subtitle E :ofdtle V of the. Guaranteed. Health Insur· 

ance Act of 1994, in the .caseof an individual who pays 
· premiums~hrough the coopenitiv~); . ...... ....... ",: . ," 

• I • "(iii) .the progra¢ of the. Indian Health_Service (as 
used· in sectiOri 901" of the Indian Health Care 1m·, ' 

'. provemenfActl; iIi the 'case', of an individual'enrolled 
· in·8. health program Of tneIndian Health Service;' or§ 
. .' "(iv) th.e SecretaI)~ ofVeterans Affairs, in the case 

',.: 1 

. \ .I · of an'· individual enrolled in a health program :of the 
( . Department ofVeterans Affairs... ", . '. 

"(4) DIRECT 'PAYMENT OF CERTAIN ASSISTANCE.-The Sec.... J 

'retapr shall" provldefor' a. pa)·merit. directly to .an individual 
'. . whose -application :is approved of an amount equal to the . 
. . 'amount of the reduction.in premium .that would have been pro· 

vided with re'spectto the individual for the ,month in which the' 
application,was filed if the certificate had been issued (and ten~ 
deredto. the individual's employer or.·plan, as the case may be) 

. on the first davof such month.. ..' 	 .' , . ~ , 

""(e) VERIFICATioN.-.. '" .' . 
. ' ,"(1) ,IN GENERAL. ~The' Secretary shall p~riodically verify 
information reported' on applications under. this section, using·' 
any orallcifthe following:' 	 . ,.... ./.... ... .. '" '. " . ? 

'.' 
. " "(A)!I'henaticin~lenrolrment verification ,systemestab. 

'. lished. :under subtitle:B of title IX of the .Guaranteed 
··t.' 

Health .Insurance Act ·of 1994;. 'i ..: . . 
. . "<B) Information reported pursuant to secti.ori 1137 .•. " 

~(C) Other information. deemed to be necessary. . .' .' . 
) . . . ,',' .: U,(~) .REco~cILiATI<?~ ..~. . _., .... :... . .,.. '" '.' . . 

. ' ,.,< :~(A),ExCESSPAYMENTS. ....:.lf theSecretarydeterrnines, .0\'·' , 

.r'·. , , , . ba'sed upon information described, in paragraph (1), ',that 
. ~.' .'.. tne value of a certificat'e issued exceeded the correct value' 

J of the certificate or. that' an individual who was issued .a' 
,," certificate was not a premium .'certificate eligibleindivid .. 

. '.. . .... I' : iJ,al~ the ·Se~retaI)· spall~ :.'.' "." .," '.' . ':: . • .:-. ' . 
.:, . . "(i)' adjust the .value of ,the . certificate to recoup, < 

:·over.a.reasonable periodoftime,.,the amount. of the. 
,Qverpayinent, or,",:,c.' , . 

.1.' . "(iil if the individual is no. longer 'a pre'mium cer· 
'.. , .. , tificate, eligible indiVidual, bill the individual for the 

. , amount ·.of the excess value and for interest on any . 
. 'amount so b"illed .. that is not repaid on a timel);, basis. 

c 	 . "(Bl 'DEFICiT PAYl\lEN"rS.-If theSe~retarY determines,·~· 

based upori the· inforniationdescribed in" paragraph (1), 

that tne value ofa'certificate issued was less than ,the cor· 


. ' . .,' .~.: . rec~ val~e of th¢\.cer:tifi~atet 'the .Secretary sh.all- . 
• 1 •• 

". ,\ '" .... '. ~(i) pay" directly to' .the . individual the' a~01int of . 
..' ',:':" ... ' -the' underpa)"1l1ent, or'; .' ..• ' : " . .' ' .. '. . :. 

-'." ....... " "(ii) if,the individual continue's to be a premium 
" ., certificate . eligible ..individual, . adjust ·the ·value· of the 

. ,..... ,.:,._ .." certificate;,~as ·appropriate.i., ". •. ." . ". . 
. "-;',~:. '..::.,'... ::-(0 PENALTIES. cFOR J\IISREPRESE1\TTATION.~Any individual who· 

:, .... ",.':.:, kno,vinglv.makes '8. rri'ateriaI, misrepresentation' of information·in 
':.;.:.' :"",.'.:-> ,/an .applicatib.~ . for. 'a pr~miuni certifica~eunderthis section: would' 

. :"." 
""i, . ' 
, .: ,,~, 
 :/':".{;.::;??>'::"': :: : . ' ...' 	 ',:"-',: '.. : ".:,': ." .'.' . \ 

/ .' 

".:.:' 
.;,.... -..,",,::.' .. " 	 ....... -"'. -', ',- \'/ ...~. 


. ,',.. •• > '. : ' ~,. ' .........."".' 


/ 
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be 1,iable for exc.e;;s payments made based upon such misrepres~n·J 	
tation 'and interesJ. oh such excess payments. at a rate specified by' 
the Secretary In addition. such indi\'iduals would be subject tc a· 
civil monetary penalty of $l,OOO,~or, if gr~ater. three'times the 
amount of excess ,pa)'ments rilade based on such mi'srepresent!i' . 
tions. 'The provisions of section 1128A (other than· subsections ta) 

,and (b» ,shall apply'to civil money penalties under this subsection' 
in the saine, manner as they apply to, a penalty or proceeding under' 
section 112,8A(a}: . ',. . . , 

(: 

"Subpart 2-Premium Assistance for 'Qualified' Retirees . 

. "SEC: 2211. ELIGIBILITY FO~ 'PRE~IUM CERTIF~CATEFOR CERTAIN 
, .! RETIREES., ' \ .I.. . - . ~' . 

, .. . "(a) IN GENERA!... -A qualified retiree <orqualifieCi. spouse or. ", 

child of such a retiree) is, eligible for a premium certificate in ac· 
. cordance with this suiipa:rt if-: ,," '. . ..' .... I. ' .''. 

'/" 	 ", .,' '; '~(l) the total amount paid by the individual {or. premiums 
for enrollment .in a'healtli benefit plan during months in a ' 

,.' year, exceeds .' ", .~ , , . 
, , . "(2) the .product:9f (Al'the individual's projected modified 
I. 	

adjusted gross income for the year,and (B) the applicable per· 
centageestablished ~ndersection 2212(c); : 

. "(b) HEALTH BENEFIT. PLAN DEFINED.-In subsectipn (al, the . 
. terrif 'health.bEmefit· plan~ has ,the me'aning giveIi: such term' in sec· 
tion' 5504(3). of the Guaranteed'Hea]th Insuflince Act ·of 1994. 

: " 	 "SEC. 2212. ELIGIBILlTY:." . . ;'. . . , . 
. "~(a} QUALIFIED RETmEE AND QUALIFIED SPOUSE OR CHaD DE· 
I:INED. 7 For pu'!j>osesof this subpan-,.. .' .. ","",', 

. , "(1), QUALIFIED RETJ~EE DEFINED,.,..The term 'qualifiedre· 
" tiree' means, with, respect to a month in a .calendar veai; an 

eligible individual who meets the income requirements sped·' 
fied in subsection. (bl 'for the' year and ,w!lo as of the first day 

. 	, of the month-- '.. "," -:'." . 
'''(A)ha$ attained age 55 but not age 65 (as of January'

'•. , 1,1994),.; ",::: ' .•.... :. . 
. ~'. ' .' ~(B) 'is not a full·time employee, and 

.'; ... , ,''(C) is not entitled to benefits' under' part'A,of ,title' 
XVITI.<" .. ' " "~.< . " .', '.' '- . .. 

, .' "(2) : QUJ\LIFiED sPOusE, 'OR CHILD DEFINED. -,The t'ex:m' . 
,;~qualifiedspouse or child' .means, ,in. relation to a qualifiedx:e·· 
,"'tlree, an eligible . individual .who meets .'tll:e J,income, require· ' 

. mep,ts ,specified .in· subsectionJb) for the year and . w~th . respect I ' 

f ! .' , to .wherp,the requirern.entsin one 9f the foHQw.ing clauses, is 
'. ,\m·e.t (with respect to ~he first day of a month):, .,',' '~ . 

. "(AI The' ina~vidual (i) is under 6p years of age, is not 
, a fult·time employee, and is (and· has been for a period of 

at Ileasto~e,.year) married to a: qualified retiree or (ii) is ' 
a youpg dependent (as described in section 1003(b)(1)(B) of 
the Guarant:eecf Health- Insurance ,Act of 1994) 'ofthe quali· . 
fiedretiree: . ',:.. : '. ' ... ! I ,.'. ,'. " .', . • 

. ,,', .,' "(BHn the case ofa person whci;wasa qualffiedretiree": .' 
I, , ' '. anh~timeofthe p,erson's 'de8,th- '. .',',' . 

.~ "',: .. "W theindh'idi:uil was (ane! had fora period' of at 
, least one year'been(iIiarried to 'the retiree. at the'time 
of the person's death,' . -, . I, . 

, : "(ii) the individual is under 65 years of age-, .', 
. . ... "':'; .' ': " ,"(iii) the "individual is not g. full·timeemployee, ' 

" ", "'(iv) the'individual is not remarried, and'.' '. 
, '.' :,,". "(y) the deceased spouse wotiid' still be a qualified 

" , retiree.,if suc~spouse had nO,tdied: ..', .' . . . . - . 
I"~ , "(C) The, indiyidual isa,Young dependent,(as descri,bed _ 

" in section, 1003(bHl)(B). of the Guaranteed Health' Insur· . 
. .,:,,' ance.Act ,0[.1,994) ,of a~. indiVidual de,scribed in subpara· , . 

~ 

.i:,~il:~i~~·~r:~6'f6r~~OM~~< ...... ',: .... . 
t,:t)'~:i:::"~>i~,~;"'" 	 , ':', 

.<, 
, I 
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':(1) IN GENERAL,::-An'individhal meets the incpme require'· 
. menis' of this', subsection if. (for a calenda:r.year ending in " ' 
1994)- .' .' I'" , .' •l 

". "(Al. 'ihthe case of a married' individual :whose spouse 
is a' qualified retiree or qualified spOuse' or child under 

. subsection (a). thEr corilbined income of the individual and 
th~ ind'ividual'~ spouse for the year does· M~ 'exceed 
$40,000, or .:' I .' " " ;,' , '" ".' 

"(B) in the case of any· other individual, the individ··· . 
ual's'lncome for :the veardoesnot exceed, $30..0.0.0.. . . 

. "(2) lNFLATI()N AoJUsTJI,iENrs.-In the case of a year after 
1997. each dollar anlount contairied inparagTaph: (1) shall' be, '., 
increased by an amount' equal to~ " ". ".: ' 
'. . ".(A) such dollar amount. niu:ltiplied. by ,. 

t! 

.. 'd. 

. .' ':'(BL the percentage increase in the consumer price • . , 
I,index. for all urban con stim ers (U.S. city average) fo'rthe ! 

.' previous calendar year. :. 'I '.' .:: .. .', 


"(c) APPLICABLE PERCENTAGE.':"-For purposes of sub~ection (a). .\ 


~ 
' .. '. , the' applicable p~rcentage specified in this paragraph for a year is 


'determined'in accordance with theJollowing table: ' 

. . . , " , , .'.' 'i .• J' The applicable

MI~ the cue of c·aJe'ndnr. years ending with or within- , percen'tage 
-. ) , \ , is-' 

..::·::::::X::::::::::·:::::.~:::·:·..··:··::::;·,:::;·:·; ::\.' ": 2:::· 
",\ . 2000 ... ::;.,; .... , ...... : ..... ; ..: ................. :: ...... ::........................... : .... :.: .., ..... : ... :.: ....... ::.. 5\p~rcent 


"2001 .or thereafte~ .:.. : .. : ... :!... ~.. ~.:.;.......::.. :.~ ..:..,.............:.,. c.;.........................:.:... 4 '.percent .' 


"(d) PRoRATION."'::::(n:the case of an individual deseribtid1in sub· .. 
section (a)who is not a qualified retire~ or qualified ,spouseor;,child 
for all months in the ca:lendaryear, the amount of any 'premium 

.. ' certificateundersubsection·'(a)shall·be prorated to .:t:'eflect the ratio 
, of thentlmber ofmonths in the year in which' the. individual isa 

' ... qualified retiree orqilalifiedspouse or ,child to .12 month~. . 
I' , 

"SEC; 221:i. VALUE 'OF PREMIUM CERTIFICATE. .1 . .: :. . 

'~ , .' "(aCINGENERAL.....The a~~untofthe' preinium'certificaie pro'. 
. viqedto an 'indiVidualunderthis subpart for a year ·fs equal to ,the .' 

1',,'-: t 'amount by which';':': .';.,. "(',:. '~i > :J. . ..•:"... 
,t.t, . , '.';,' "(U·.the total· amount· paid by th~,iridiv.idual for ,premiums .' 

" ';'.~ ·',for·.E!Ilrollment bi a 'health benefit plan .during-months in the:
"':year- exceeds" '., '.<: .... :..... '. '" .. ' ....,:; ,', . 

,:' "'. ,':'/2)the product' ()f~U\)'the .individu~rs prOj~6ted modified, 
'!. .,' .' adjust'ed .gross iricoirieJor:the year.' and' (Brthe: applicable per., 

."·.,.centage established und.ersectiorL2212(c). :.' '., . 
.,,' . :>'''!bJ :~I.t\IITATIONF6!1 ;YEARs.AFTER1998~-with.,respect' to'years' '. 

.,,-,',' . :-helpnriing' with 199.9. 'th:eamount. of:the premium certificate pro·, 
I' '.vided to anindiVidual,tuider .this' subpart for the year is equal to ' 

.' . the lesser of= . >. '.' ... ",..... , . ", .... , .' . .' 
. ' . ";(1) the amount,d'eterniiried' iIi :accordance witH sub'section 

.:, (a);or" ':.~:i.; .~.(',:.:!".,' ',." ,>' ~' .. : ..... ., 
,~ . ·· ..,(2)':an amount equaho the am6untby which~ "..,., , '. 

;.>··...(A) thir total'snlotint that' would hlivebeen .paid by, 

;.., ., :.>. '- ' ';. ,th~ indiVidual for preml~ms'dtiringthe year,if the indivfd· . ,I. 


.... , ·..usl had.been enrolled in medicare part C. Ouring the year; 

:: exc~eds .' .• : : ~::"; . '\: . : .. ,.... .,'. " ,< ,.~. / ; '.', '. 


'1' • 

.'. :;,'" ;. . ,.' ·"(B) the.amqun.:t d.escrib.ed .imsubSiec~ion :{a)(2L ...·.
"'" ...' 

,<' .';SEC.221i ADMINI'STRATION"OFPREMIUM CERTIFiCATES FORRETIR;'
.~•• + . ,...... :, . "'::'" EES.,'·" . '. ,,'. "' . .' <.,", ' . .:. , '.' . ~ . ., 

I' "'The' proVisions of seCtion' 220.3 shall apply to' this subpart' in _ " 
,sanie manner as they apply to' subpart 1. ' .,j',!'., . 

',', " ~ :" '.,r. . . f _ : •. ' ... • .'., ," '" ~ • 

. " > 

'f

,", ", - "'y'

,: " 
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"Suboart 3-Maintenance of EtTort Offset for, Retiree Premium ' 
',' . , , Contributions 

'US~C. 2221..QFFSET OF-PREMIUM 9BLIG:ATIOI'IS FORRETI~EES., ' , , 
"The Secretan; shaH !l1ake a per capita pa,yment to ,each, em-, 

ployer whOdl1eetS the requirements of section lU3 'ofthe Guaran: 
" teed Health If.1slirance Act of 1994 (relating to' maintenance, of ef
,fort for premiums for ,certain' retirees. spouses, and dependents) 
during I;l year 'in ~he amount determined undeI: 'secti9n2222 with' 
respect tQ. eacheligij:>le indiVidual for whom the employer, meets, 
such reqUlrement. " " " ",' ,"I, 

, • " , ' ' • • ,,> , " " I
,~' ' 

"SEC. 2222~ AMOUNT 'OF OFFSET. " / " , , 
':The amount of the, payment made to an employer wlth respect " 

to an indiVidual for a year is equal, to 50 percent of the employer's 
"share of the premium ,that would be, applicable to the, individual, 

based on the individual's class of enrollment during the year if the ' 
individual were enrolled in, medicare part C dUring the, year. ", , ' I 

', " ~SEC; 2~23; PROCEDURES FOR OBTAINING OFFSET, " , ' , . 
, ' "The'Secretary shall ~stabl~sh procedures under which employ~ , 
"ers mav submit'information necessary for the -Secretary to make 
payment'to the, employer under this subpart. ' 

"PART B-WRAP·ARoUND B~FITS,FORI..O\Y.INCOME INDMDiJALS'.' ,
"SEC. 2231. ELIGIBILITY. , , 

"(a) IN G€:NERAL:-,:S1Jbje'ct to subsection (c), each individual , 
, who' applies for benefits under this part and is de,terinined under , 

this, part to be, a ,wrap around eligible individual.described in sub, 
seCtion (b) is' entitlE!dto'wrap~around benefits in ,accordance with 
this' 'Part, without regard, to: whether ,the' individual is enrolled 
under medicare part C under title, XXI; . ' , 

, ' ~'(b) WRAP MOUND 'EC,IGIBLE,INDMDUAL.-, ' , ,,': i ,', 
, .' "(1) IN GENERAL.':"'In this part"tlieterrri 'wrap around eli· 

I .... ; gible individual' means any of the following indivi!iuals: ,.,: i 
, '''(A) . INDIVIDUALS 'WITH ' INCOME BELOW' ',POvERTY 

, ' LEVEL.-AD. iDclivido.al:whois' det~rmi:iiec,iutlder this part 
to have projected modified' adjusted gross inconle that '.is 

:'. ' 'less than the' threshold amount (as defined in section 
• '. . I 2122(c)(3» applicable' to the indivi'dual .involved. ',," 

, " ,"(B) AFDCAND, ss, RECIPIENTS.-A-ri AFDC'recipient 
or SS! recipient." :,' ' , : ,'., ,", ',' , " " 

, .. (C) CHILDREN AND PREGNANTWOl\tENWITH INCOME' 
,',BEI:.OW. 200 ,PER¢EN-rOF fOVERTY LEVEL.~Any ofthe follow: ' , 
'ingindividuals if the, indiVidual isde~ermined under ,this 
,part to, hav~ projected ,modified' adjusted gross incoJ!ie that' 
"is less than 'twice the threshold amount (as defined in sec, " 
'tion2122(c)(3)):applicabliuo,the individ.ual involved: '" ,',' 

'" " '''(i) A'~hild under, 19 years of-age. ,'" "" , , ," 
')" " ,.' '.~,.. 44(ii) A. pregnant '~Q~an.. ' , ' ,', I' " " .. .' '\ 

.'1, ; 

J 

", :, ,Foipur:poses ofclause, (ii), a woman shall bedeenied to be 

' .. _, ' a pregnant ,woman during the p~riod ending on the first
' 

, day of the first month that begins more than 60 days af~er, 
" " the date of the', termina~ionof the pregnancy.. , 

"(2) .EXCEPTIONS.- ,\:' " 
, ,~' l' .) "(A):"IN GENERAi.~-Such· term' does :liot <fnclude an 

, 'indiVidu81~' , " " I 
-'c... , '. " :'" ;"(i) who. is entitled to.bEmefltsunder'part A of title 

" , -XVIII ' ,\' ",' , 

\' ' " ,:(ii):,'subjectto subparag:t.aph' (B); who is covered 


, " . 
".' " ~',unaer a State, single',payer system approved under' 

, ; ,\ ~ subtitle' A: of title 'Nof .the Guaranteed, Health lrisur
':'\ , ': ,:"ance,ACt of 1994 or a State managed competition' sys' . ..... 

, , .." .", ,'",tem ,appr6,{ed,under subtitle 'B ,of title N of such Act, .' 
.. <," '" , ", .' or "', ' ,,:',': , ,< ", " , " , "\' " " '" '; ,~ " .' ' 

'. . . ':~ 
'.' " • '" '<". " ',' 

" , 
~ 1,_ '0':: 

1," 


.:..: '. 

,,' :' 

1 ,-,.:' : \ .. 
/" , . 

, " 
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J I . "(iii) whose onlv enrollment in a' certified hea'lth' 
plan is ina p~an that is a ~igh'~e'ductible plan i as'de, 

, .' , '. fined in section '5504(5)). . ..... 
· '~,!B) SPECIAL RULE. - Subparagraph (A)(ii) shall not 
·applY'in the case of a State· ~hich has 'made the election 
described in section 4104(b)(1HB) of the. Guaranteed 

'. Health Insurance Act'of 1994. . .' " 
p ,"(cl, SP~CIAL RULES.FOR CASH AsSISTANCE RECIPIENTS,""": . . 

· . "(l)INGENERAL.-:An iri.dividl,lal who is-an AFDC recipient 
or SSI recipient is deemed to' be entitled to, beriefitsunder this .. 

. ". part, without the need, to file an application under this pari. 
· for items and services. furnished during the period in which the 
. individual is receiving' assistance. .. . .....,: .." . ;' 

• 1" · ...(2) COORDINATIoN:.....:The Secretary shall provide fora 
m'ethod ,under which. individuals who . are determined to be 
·AFDC recipients 'or SSI reCipients are notIfied of the benefits . 
to ·.which \ they al t. entitled under .thjs part and ~ any applicable . 
. procedures for obtaining evidence ofth~ir entitlement. . 

i "(d)PERIOD OF· ENTITLEl'vlENT.-' .... :\ i 
.. '''(1) BEGINNING OF. BENEFrts.-.~enetits under. this.pari: .: 

· shall"be available with respect to expensesinclirred. for items 
'. and. services furnished after the'date the individual is deter· . 

.' . mined to bea wrap aroundeligiblEidndividual. " ., 
. "(~) TERMINATION OF. PERIQD.- . '. '. . .' 

: ';, .."(Al IN' GENE~..:-:Subject to. subpara~aph (O~, an~ , 
sectlOn 225Hc),an mdlVIdual who IS determmed to be entl· 

· tled .to benefits under this part shall remain so entitled .for 
a period of 12 months beginning on the date on wruch the 
dete.nilinationtakes effect. Such period m'ay be e:\."ten'ded· 
upon. the ruing of an application ~nder this Part before the 
end of the 12-month period.. . " .,.... 

,~(B) '. NOTICE OF REQUIREMENT. - The'. "Secretary . shaU,'~ 
/ provide for appropriate written' notice of therequiremen.t 

ofsubparai;raph (Al: (rJlating to reapplying annually in . ) '" ' 

· order .to continue to be entitled ~o benethsunder this part) 
to each "family adr1ember of which is entitled' to benefits' " . 

. under ,this' part at least 60 days before·.the expiration 6f.;' 
.the 12-month period described in' such; subparagraph. .' , 
. '; . "Ie) EXCEl'TION.-Subparagraphs· CA) and (B) shall not: 
apply 'with_ respect to 'an 'individual whose entitlement to' 

I, .benefits under tl,tis part is based solely on. the grounds that' ; 

'.'.. · , the. individual is an AFDG recipient or an SSI recipient.. . . 


,"(el' AFDC RECIPIENT AND SSI . RECIPIENT. DEFINED.--' In 'this' 

part. the terms 'AFDCrecipient' and:SSI recipient· have the'mean- ' 
 . . ~ ,,'ingsgiven such terms in section 20f.theGuaranteed Health Instir·. 

•.ance Act of 1994. . 
"SEC. 2232. WRAP-AROUND, BENEFiTS; ,". ' .,' .'.. . . .. ' .' ..' 
'" '~(aJ BENEFITS. ....,The·beneflts provided to aWrap ard~nQ eligi·· 

.~le 'irid~viduaL under this; part consist of the following (subject t'o 
subsectlonCe)l: .... ; .',' "'.' . , '. .' , 

- ,;' .' .••J1) WAIVER. OF 'eosr-SHARING>"rThe payment for any cost 
. ... .' 

sharing~describedinp·art Bof titl.e 'xxn otherwise applicaple 
.to items' and seryices c.overed' under·the guaraI).teed national . 

benefit package Cdescribe4 'in subtitle ,A of title IU,of. the .Guar..... 
. ,anteed' Health Insurarice, Act of 1994). . .,.' , . ";"" · ; • '~'('2) .E~LYANn' PERIODIC' 'SCREENING, .DIAGNOSTIC;" ,AND.'. '," 

TREATMENT· SERVICES.·.:.... For individuals. under .19 veal'S of age. 
paYment:for those early and periodic screening. diagnostic. and 

. ,treatment servicesdas.defined· in section.1905(rll that are :not 
. covered under the guaranteed national benefit package. ' . 

· . "(3) VISION, AND HEARING CARE.-For inaividuals 19 veal'S' 
, . :, '.' of age'.or older,'payment for vision and) hearing car~ 0·£ the 

..~ . same' spopeas 'proVi~ed under paragraph (2), .inc,luding eye
.' '. glasses and hearmg ·alds, thaLarenot covered under the 'guar
.:. ;ante.ednational· benefit package. ,. . . 

: " .'<'. '''(h)PAn,lENT;Al\lOUNT,S.-:-.· '., , . 
,..." ",< .. . , 

,". " q ',~.,!.~. , -, ' f- .. , •,': . 

'.. ., '.. 
,! j< ',:, ," f 

I 
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,"11.1 'COST.SHAR~G. ~ Payments for ~ost:slianng under sub· 
f ,,'section !l:iH lJ for an item, or service: shall,be basedupon the 

. ' cost,sharing amoun~s, tha~ woul~ apply' to the item: or s!7rvice 
_; . if the individual were, enrolled under medicare.partC under 

. title XXI, wlthou~'regaid to whether the individual is enrolled 
~~~~~... ' " .' 

, ,'''(2) ADDITIONAL SERVlcEs:..,....Pavments for items andserv· 
I' ice!i described in paragraph (21'or (S-) of subsection '(a)-.·. . 

" , . "(A) fqrwhi'ch there are-payment amounts established' 
under title XXI shalrbebased .on the. payment' amounts es·' , ,. " 

tablished ulider' such title; or' '. '. . " . .' 
"(BHor which there,are not such payment amounts es

tablished, shall ';be based on' payment. amounts established . 
. by fl'ie Secretary, in·consultation.with the Prospective Pa)', , '; , 

;, me.htAssess~ent COillmissionand, the Physician·Payment , 
Review Commission, taking ·jntof''::countthe paym~nt" i 

rules 'established for isimilar items andsemces under part . 
.\·.A of title' XVIII.' , . ',' . . .' 

., '''(C)SECONriARY PAvER: TO CERTIFIED 'HEALTH PLANs.-Section 
.1~62(b)shall al?ply to ~xpenses incurred fQ~ items and s~~ce.s p~.\ 
,VIded' under thlS part 10' the same· manner as ,such sectlon apphes 
to items'and services provided'under title 'XVIII. 

M(d) USE OF MEDICARE PART'C'CLAIMS.PROCESS.-· , 
, '.. "(1) COST~SHARi:NG FORINDrviDUALS ENROLLEDUNDER·MED. '.\ \ 

. ICAAE PART c;-In the case of individuals, entitled to: benefits· 
,'uilder' this pai"t and,'enrolledunder title XXI; the benefits for. 

..'; cost-sharingimder subsection (a)(1J,witlf respeCt to an item or 
, service ~shall }?e pro'!ided" simultaneous with the payment,~ of 

ben¢fitswith,respect to'such item or service under such part;
, ,';(2) OTHERBENEFri:'S.~Except as provided in \ paragraph 

i :, \ (I),clainis for, payment.forbenefitsund~r this p~,shall be 
,··made.andprocessed,'inthe same manner as claimsfot payment/ " 

. " fo(benefits under title XXI. "". .' . . .', . . 
',,', 

"f , '. ~·(3). EXTENSION OF AGREEMENTS wn:H FISCAL AGENTS. - The,,:.' 

: . ,Secretary ~~Y. proyide. fO,r' the· ·adplinistra,tjon pf, this.,· part",' . 
,I' 

. through agT!!ement.!? with fiscal agents meeting: the· require· 

. ments app1icllble·to ..su.ch,agent~ under title XXI.. ".' :.' . , . 


.. -. ' __ '''(e) SPECIAL·,RuLES;FOR lNDMDUALS ENROLLED IN MANAGED 
,MENTAL' HEALTH AND' SUBSTANCE ABUSEPROGRAl\IS. - ,.,,:. ; .. 

," ': "U)COVERAGE' OF SERVlCES THROUGH THE PROGRAM.·:...,In 
., : the .caseof. awraparourid. eligibleindiVid'ualwho' is enrolled

in·,a:managed.. menthl health.and 'sub'stance ·abuse·prograin of,· 

':... 

, : .'_' I . ,', , .: a .' State.or an Iridian tribe "or tribal organization . approved 

' .. '. .' " ... , under~ediori 1981, of the:PublicHea:lth SerVice Act forca
'. \.' . 

" .. : month"':" .' ...." . .. ' ' ':'..';. ..', .. .', . 
: .,. . "J ,.~(A) the individual 'is considered ·to have waived.the 

.'" '.' righ~to,benefits describeq iil paragrapn:(3)undertlils 'part , "'. ; I ' •. ,,;.. in .·c0D:sid~ra;tion' of receipt. qf ~enefi~s for n'lentalhealth 
.·.~nd S1.lb'stance abusesen'1ces tprough such program; , 

, ~." 
.. '<O(B) the. Secretary shall. make a:per: capita payn'lerit to.' ',1 .' 


the '. State .or .Iridian: trip.e'or· tribal organization,' in die.' 
.. <amount specified in 'paragrapll 12); on' behalf of ,theindiVi~'- .. 

", . 

. ' .ua:l;and ',,"';, ...... ,,'.. :.:.: .. '.' . ••... , ....... " .•. ' " ..
\v 

". "' ~(C)no :Q.ther· 'payment ,may be made :underthis .part ) 
.' ·with.,respectto: such··services fumished,:t6 th'e.individu'al' 
:~uririg the m6nih. "'. . -: '. ,.' . 

, " 
" -,' Pa);1l1ents under subparagraph <B) shall be made not less fre

~' J 

I. , .' 'quently than monthly;"'" .. . .... ". . . . '... 
'; , 

", 
, ':~. ·.·.~,··~(2),CAPITATED"PAvr.lEz.rrS ..A.M()UNTs. .:.:...;Thea:mount of the 

. .':. _ per capita paYI:f1ent, provided, under 'paragraph n )(B) shall be " 
'- '.!in . amount. determi~ed .in accordance v,rith a, metho,do!ogy es- . 

"tablished .by the:Secretary ( similari:)to~hemethodology used'" 
Juri'der:,'(section'; 189S(br·~tQ.determine capitated 'payments ,to,' 
: States.,·or·Indian :tribes 'or . tribal' Qrgallizations o'ribehalf ,of, 
'medicare'beneficiaries' enrolled.in such. programs)' that reflects. 

~~~ts" as~~iatedl:wjth ~he be~eifits de'SCrib~~ }np'~rligrllPh. ; , " 
, . ; ::' 

~... 

.', /'" ' 
" ,~. 

http:enrolled.in
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(3) that·would be pro'::ided' to the 'indi,:idual under, this part if / ' 

the indi'l:id1,lal were not, enrolled in the managed mental health, 
. and, substance abuse progtam. .... , ' ., .. 

"(3) MENTAL HEALTH AATDSUBSTANCE ABUSE BE~"'EFITS DE· 
SCRIBED."':' The benefits described in this paragraph ,areas fol
lows: '" . . 	 . 

\ \ 
" "(A)' MENTAL 'H'EALTH AND'SUBSTANCE. ABUSE COST' 

,SHAiuNG.':':'Payment of cost sharing descripedin supsection .'" 
i , . (aH1) ,With respect ,to mental health and. substant:e abuse 


services (as defined in section' 1893(c» covered under the 

. guaranteed national benefit package. . . .. . 


,~(B) MENTAL HEALTH AND SUBSTANCE ABUSE SERVICES' 
INCLUDED IN EPSDT.-Benefits under subsection (a)(2) \1lith 
respect to such nieritalne~l~h, and 'substance abuseiserv· " 
ices.' . ..' 	 , 

!. \ . ,"SEC. 2233. APPLICATION FOR BENEFITS.' 
.' ~(a):FORM.~ '" . ,". " ' ' ... 

. . . ,' "(1). IN GENERAL.-An application for benefits· under this' 
, / .part shall be made ,in such form and manner as the Secreta,ry , 

.shall sp~cify consistent' with ,this sectio.n. '. ',. 
. /.' •. "(2) INF:ORMATION.,-1'he application. shall require~, 

, ..~(A) the pr:Ovision of, information, necessar): to deter·" 
. :mme eligibility for benefits under this part, and: '. ' 

J. ':. "(B) the' provision of inform~tion re~pectingwhether .. 
the indivic,lual is enrolled under medicare part C and the 

. ,certified health plan'(if any) ill" which the individual is en· 
}. . rolled. '. . " : , , . .,. . "," 

"(bfAVAIL.A.BILm OFAPPLICATJONs;-The Secretary snaIl make 
," . applications for benefits under this part available in the same mail· . \ . 

.', ". ner as' the Secr~tary 'm;:tkel? availableapplicB:tions, fqr . enrollment 
~. . . \ under. ~itle XXI. ~ , , .' . '" > , 

· '. "(c) COORDINATION 'WITH PART C AND PREMIUM CERTJFJCATE, 
...ENROLL~iENr APPLJCATJON.":'An application for benefits, under this 

part -may (but need not) be accompanied by an' application for~ en· 
· r6lhnent' 'under,rnedicarepart C orJor a. premium ·certificate· under 
part.Aon the basis,of being a low·income individual. . 'I . 	 f:

" ' 	.' ,~(d' FAc;ILITATION OF :APPLICATIONS FOR BENEF(l'S.~The provi· 
.sions 'of .section2103,shlill.,apply. t9 wrap around eligible indhrid·. 

"; ,.,' 

, ., 
uals and applications 'for ,benefits under. this partin'the. same man·' , 

,'., , nerassuch provisions apply. to medic~e part C·.eligible indivi~uals· 
, and applications. for enrollment under title XXI.. . ' 
, • '.' U(e) TIMING OF A,pPLIcATION.":"An application 'for benefits under, 

I \ this part may. be filed at'any time:',during the .year. . . ' 
·"SEC. 2234. REFERENCES TO MEDiCARE PROVISIONS... 

. '. '.: .~In this part, except as otherwise spec,ifically proyided, 'any ref: 

,,"' ,~, ,'r"!: erences :.to 'pr~visions of t,itle\ XVIIl"of"the; ~ocial ~ecurity "Act' ~te 


deemed to be .reference~ to' such provisions as in 'effect on the day 

,j, .after the date. of ,the enactment' of·the ,Guaranteed f1ealthlnsur. 
. . ) 

ance Act of 1994" taking int9 account the amendments made to . 
'. ,', such titl~ by suc~ Act.... '" . . ' .' : , '., . 

. , 	 ..... :' , : . ."PARTC-P~nIENT, OF ME~It~~ COST·SHARING FOR (::ERTA~' ,-' 
w. ':, , .. ". . .;. Low~INc6ME INDIVIDUALS . 

". '<.'J ". 't, '" r ! . . . .. . ,.t: ,.~,-!. 
,;··;SEC.·224( ~AYMENT:OFCOST:SH.'\RING FOR CERTAIN' INDIVIDUALS... ' . 
..~:'Subject·.~to.section' 2'242; the~Secretary. shall make payments as', 
,: .fo1l6~s: .... .. '.:' " .' . . .," ." . 


: :.v~."···(1)·.QU..,.LIFIED' MEDlCAREBENtFICIARIESWITH .·INCOME. '. 

, ""~ ,··BELOW.l00PERCENT.·OF ·POVERTYLEVEL.-lri· the case of an indio
,> ..,0:..'" ., ,,::Vidu:al~hojsd~termine«(by the, Secre~a,iyi:o be a' qualifieCi . 


. ,.;:'.'.~,,,; '::,~.':. : ,medlcare peneficlary (as defined m"sectlon 2243(a», the Sec·. 

: . ,', .:.', ,;' ,.:~ :~.:;;..' '~'. retary. ,sh~ll make paymen't for, all ~edicare' co!>t-sharing de· 


, .. :,'....::,,:.;~\·r.~' .. '·,;.,w::>:·scribedin:se<;tion2242(a),";' ,', .;. 
q'. " .' , '. 

':,::.,;:: ;:,:; :.': ·;;)t,':.:':'I?i~: ':':'".'~: ~H~)'QUALIFI~D " l\iEDicARE .' BENEFIClARiE.S ''YITHIN~bM~. 

"BELOW 120.PERCENT OF.POVERTY'LEVEL:-In the case ofan mdl" 


· .. ·Vidual. who would be SUCh a qualified medicare beneficia!)' .but 

. "!~:' .....<;~::,,/ 'o', 'i~'" \ c':.". ", . ..'.,..... . . ' ... ' 

, "',' ... ' 

, !. \. 
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for ~h~fact the ,indi\'lduaFsjamii,;.> income e:xceed~ 100 percent:. 

but is less than 120:percent. of the offiCial poveny line Ias de- , "-; 
" 

scribed in sectiori 2243(d) J, 'the Secretary shall n"iake payment 
Tor . the, medicare' cost-sharing,' described in' section 
2242(aH1HBl., _" " . 

"(3)., QUALrFIED DISABLED AND. WORKING INDIVlDUALS.-'-In' 
I the case of.an individual who is det,erm~ne~ .?ythe . Secretary . " 

) 	 I •to be a qualified disabled and workihg mdlVldual- (a~ defined . I 

in section 2243(d)(2», the SecretarY shall make payment for 
the medicare cost·shari~gdescribed in 'section 2242(a)(lHA).. " 

"SEC. 2242; MEDICARE' COST~SHARI~iG DEFINED.., . '" : 
."(a) .IN GENERAL-:-ln this section, .the term 'medicare cost-, 

'sharing'. means the following,costs·incurred,·with respeCt toa quali; 
,fied medicare beneficiary .'or, a qualified disabled, and working, indi· 
vidual: ' 

"- "(l)(Al!'remiums under~~tion,1818 or 18,18A,and ; 
"<B) premiums under section 1839. , " ,.'. ' 
"(2) Coinsurance under title XVIII (including' coinsurance 

. descnb'edinsection 1813).. ', ., , . '. 
c "(3) Deductibles ~stab1ished under.' title XVIII (including 

\' .. those described,in section 1813; 1833(b); and 1834(\:))), , , 
, "(4' The difference between the amount that is paid under 

section' 1833(a) and the amount. that would be paid under such 
" section if any reference to '80 percent' ther~in were deemed a . 

. , , ref~rence.to '100 percent'. . "'."" 
"(b) I 'ENROLL~IENT WITH ELIGIBLE ·QRGANtZATIONS. .,.;.Under 

, . rules .established> by the, Secretary for, an inqiVidual described in' 
. ' section 2241(1), 'medicar.ecost·sharing' under this sectio~ may in

clude' premiums for ,the enrollment of the individual with aneligi; 
ble,organization under s,ection 1876. ' 

'. "SEC. 2243:,'INDlVIDUALS DEFINED. ' 
.', " ,,"(a) QUALIfIED MEDI~AREBENEFIClARY....;;..Iri this part, the, term 

"qualified medicare beneficiary' means an individual- "':' 
..... . "(l)wh9 'is entitled ·to benefits underpart' A of title :h.'VIII 

, .'(other than:. an individqal entitled to such benefits only PI.lISU
antt6 an enrollment under section 1818A); .' . 
. ~'(2), ~hose'income ·(as de'term:ined under section 1612, for: 
purposes of the supplemental security'income program, except 

. as provided iIi ~subsection ,(c» does not, exceed 100 percent of 
"', 

. ::, the official PQverty line applicable to a family of the ,size in-: 
volved;and . ..' ,. .:. .' 

. ' "~(3) 'whose-resources (as determined under, section lEH3 fo'r 
'.. purposes of. the supplemental security iJ:lcome: program)do not 

exceed ,twice the maximum amount off'resources that an· indi.. .#. , 

. vidual may}:l.aveand obtain benefitsunder'that program.. • I 

", "'(b). QUALIFIED DISABLED" ANDWORKzr.:7G'. INprvIDUAL.--The 
\ ' term 'qualified disabled .and· .; working . individuar means an

individual-..,. , . . :. . ,. . 
" ,'... "(1) who'is entitled' to enroll for hospital insurance benefits 

under part A of title x"VIII ,under section 18l8A;', I , . 

:' "(2) whose income (as determiried urider seCtion 1612 f6r 
'" purposes,of the supplemental securit~· lncome,.progran:t" except , I 

as provided .insubsection·,(c) does not exceed 200 percent of· 
, the official' povertY line applicable to a family ,of the. size; in· 

'·.yolved;. < .. :' .'.' .....,'... .' .", '. 
_," ,. ,"(3)'-whoseresources '(as determined tinder section'16l3 for 

. purposes ,of-the "supple~llental secunty income pZ:OgTaml do not ' 
exceed twice the maximum amount of resources·that an ·indi
vidual dr' a couple (in the case of an individual with a spouse) 

.' may haye and. obtain benefits under that program;' and ...•. _ 
. ~~(4) who 'is ·not;·eligible for medical assistance ;under, the' . 

, .;' 

..;. 	'. State"plan for medical assistance under .title· XIX for the State "' . 
. in\vlliCh the lndividual resides. ,.c.' ., ,;: ' ." . "',t'.'. ... ' ;: "(c) ,Ex<;:LusroN QF CERTAIN·TRANSITION,INCOME....:..lri deter-min ... 

~ <>. :,., 'ing 	under this section the income.of an' individual who is entitled .. 
r c-. 	 ',',to monthly insurance benefitsuilder£ title II for a transition month 

"L" " 'i . - ", 
" .' , 

\ ~ \ 
" , 

L .: 

( ,', 
~ .. 

. " ,"." " , ,. 
" , ~, 
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in a'~~ear, such incon1eshall not include~ny arnountsattributable 

to' an increase in the level ofmonthh' insurance benefits pavable, I, 


,under such title which ,have occurred pW'suant Ito section 215((; Jor 

benefits 'payable, for months beginning' \\~th December of the pre~ 

vi.o,us year. In the previoLis sentence~ the term 'tranSition month' 

means each month in a year through, the, nlo,nth' following the • 
month in which, the annual revision of,tne official povert~· line (as 

described in subsection (d») is published; , , , : " " 


,':'(d) 'OF,FICIAL POVERTY LINE DE,SCRIBED.-:-:-In this section,the 
,'official poverty line' is the line defined by the Office of Manage· " 

ment and Budget; ap.d ,revised ariI?-ually in accordance ~withsection 


, 673(2) of the Omnibus Budget Reconciliation Act of 1981." ',~ 

"(e) USE OF ALtERNATIVE METHODOLOGIEs.-' ',' 

, "(1) IN GENERAL-Thenlethodology tC) be employed in'de· 
termining income 'and resource eligibility under 'this section 

, may be ,less restrict~ve~and shall be no more restrictive; than 
the methodology-" "'" "',,' , , ' " 

,"(A) in the case of groups consisting of aged, blind, or 
disabled individuals,' under the supplemental security iJ;1' 
come ,program under title, XVI, or " ' , , ", 

, "(8) in, the case ofother groups, under the State plan 
most closely categorically related~ , 

I ,"(2) ',MORE RESTRICTIVE METHODOLOGY DESCRIBED....., For 
purpos~s of this, subsection, a'methodolo'gy:is conslderedt'o be 
~no' ,more restrictive'if, using the methodology, additionaLindi: 
vidualsmay ,be eligible for treatment;is, qualified, medicare ,: 

beneficiaries or qualified disabled and working individuals and 
'rio individuals who are otherw,ise 'eligible to pe so ,treatea are 
made' ineligible for such treatment. " ' " " ' 

~... 
" 	 I 

t" ·:~"SEC. 224~.' TIMING. " '. " '. '. ',' ";, . ", '.. 
, ,~If an ,individual ,is determined tobe a qualified i:nedic~e, bene· 

ficiatY or' a qualified disabled and ,working 'individual under"this 
, ,part; ,such determination shall apply to items and, services fur· 

nished -after' the epd of·the 'nlonth in which the determin~tion first· :--
" occurs,', ' i ,,' , ,'.. ,,' ' 

'. :," 

, ... ' , "PART D~ADMINiSTRATrVE' PRdVISIONS 	 , ,-.f'" ' 

, "C" , , ",",""
"SEG.·2251. DETERMINATION OF ELIGIBILITY: APPEALS.' ' , , i 

~,'"'' '~(a) PRO,CESS;-The Secretary,through the SOcial Security Ad· 
, ":"ministration,and other appropriate agencies, shall, establish a pro( 

ess forCdetermining whether individuals are eligible for benefits 
.: ' . , under'this ,title: .such process shall be ,coordinated with'the enroll:, 

. ~'. , ,'.,mentprocess described ihsection,2102. ,,:' "i ," ", ',,' ''', 
: .....!b) DETERMINATION' OF PROJECTED INCOME FOR, PURPOSES 'OF 

MEDICARE PART CAND Will·ARouNQ.:":' , ',' ," " ,,:, ' '/ 

"'~'(1) IN 'GENERAL.'-In'determining 'the amount of an indio 
viduaJ.',s ,projected' modified adjusted, 'gross' incolne ,for purPoses , , , 

': :of part A ',or part 'B,. ~he' income for a year shall' ,be projected /'on an aimual basis: based on ,evidence of the ,current (and: pro· , 
jected) modified ,adjusted gross income over a' period, of at'least 

" 

3, months, as determined ,under a' uniform, national methodol· 
'ogy established by, the Secretary:, ',:' . , , , " , 
,'," '~(2) MODIFIED AiljuSTEDGROSS INCOME DEFiNED.~In this " 

'r": . '''title,: the term 'modified adjusted gross income', has the mean· , 
:', ,::' , ing given such ~terniiri sec~ion 59B(e)(2) of the Internal Reve' ' 

" ' ,.-".',., .:,' ,,- : nue Code of 1986 (as 'inefTect on,.the ,date of the enactment' of / I, 

. 'the' Guaranteed Health Insurance Act of 1994). The parenthet· , 
..~ . ..I, ': L.; . ", ,': ", ,ical in the:preceding sentence shall hot apply to the detennina·' , 


.... ", \,,: ".,' '" " tion of adjus~edgr6ss income:", '" '" , " ,:" " , ' " ': ,,>, 


-', : " ' .. , ,', "(c); REQUI~EMENT TO PROVIDE NOTICE OFMATERrALCHANGE: 

, AFF:ECTn-mELIGrBILITY FOR BEt\TEFITS.- -,::' ':,.: ::: 


" ,"eI) IN':GENERAL.-Eachindividual'who ,has been deter· ,,' 

': ~~ned :tobe entitled ',tdbenefits under dlistitle;(inCluding 


,under section 2231(c»)shlill notify' the Secretary (in a'form an:d, 

"manner"specified; b): the Secr,etary)of any niaterial change in 


w.' ,I 
• !., " " ~ " :.:" . "" '. . .•; . .' :.. , "', \ '" " ':'. . , " '," ,., . . . 

. :: "~: 
.: '/ 	 ~::,}.:-: .. ". ::.:.~""".'.'-~;' }"':'.~ ,:,-' 

.' 	• • ~ • \ • T' • • "'/'. I " " ..... ,', 
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status that ,\\'Quid affecttr.e indi\"iduars ~ligibihty for ben:efits'~,
under this ,title. ' ,(. , I ,,', '," " 

',"'(2) CO!'rSTRVqIo~,.-Nothing. intnis ,section shall be con- . 
, strued 'as authorizing reconciliation oflbenefits pro\ided, 'with' , 
respect to deductibles and coinsl,lrance. ' 
M(d) NOTICE AND ,APPEALS.':-, ", ~ 
,~;{l) 'NOTICE.-:-If the Secretary determines that anindi\id- ' 
ual is' not entitled to benefits' under this title, the ~Secretarv' 
shall notify the .ifldividual of the detennination (and' an'-expli- . 
nation of the reasons forthedeterminatiori)., " ' , 

"(2) ·APPEALs.~The' provisions, of. section 2136(c) .shall 
apply with respect to determinations of entitlement to and the 

: I alllOunt ,of benefits under this title in the ,same manner as such 
, provisions apply to determinations', of entitlement ~o and the, 

,amount of benefits under title XXI' , ' ' 
,"SEC. 2252.VERIFICA'T-ON' OF ELIGI~ILITY.., " " " 

"(a) IN GENERAL.-The Secretary, in consultation with'the Sec· 
retary of the. Treasury, shall' provide fo~ ,such verification of eligi· 

,bility; including verification, of-income, as the Secretary deems, ap~, 
,,' ,prop'riate.. Such verification maybe, based upon information, pro· 

, 'vided under the national ,enrollment verification systen(establish~d ' 
under subtitle B of title ,IX of the Guaranteed Health :Insurance Act 
of 1994 and'inforniaiion provided,under section 1137: anciniBs be· 

" ' Inaqe on a sample or other basis. ' , " ,"" , " ~," 
,'''(b)MONITORING CHANGES IN STATuS.-,' " 

',,'~(1)IN GENERAL. ~The Secretary ,periodically shall verify; 
using the national' enrollment 'verification system established' 
under subtitleB of ' title ,IX of the Guaranteed Health, In5ur· 
,ance Act of 1994 and other means, the status of iridividuals " 
who,aie'.receiving benefits.tmder this title in' order ,to ideJ:l,tif);, 

, \' changes of ,employment or ather. status that may ~ect their 
eligibility far sucJ:!, b~nefits;, " '~ " '" " , ',' , 

"(2) INFORMATION ON CASH ASSISTANCE., RECIPIENTS.":"'In 
order to carry out 'paragraph m,' the Secretary shall; require. 
States administering plans under parts A or' E 'of title IV and , 

, ~he, entity responsible fOr'l3:dniinistering the supplEimental: secu· . 
, T. ~ " ':' ••~ . ,rity income program, under title, XVI to report to the Secretary,' 

'j, on a semiannual basis, ,.such information as may be necessary , 
I' to verify' an ilidividual's"status asanAFDC- orSSI recipient.,' 

'''SE·C~22!i~.. PE~'~TIESFOR'MIS~,E~RE~~NTATIO~:- "':i '~.. ", '~' , 
'-" , " ;~' " Any mdlVldual that Jmowmgly .mIsrepresents mcome orJamlly 

status for' the purpose of .obtaining "benefits under this title to 
, which th'e'individual is'i:tbtentitled js subject toa civil money pen· 

.alty not ,to ','exceed' ',$1',000 '.for each, sucr. 'misre'presentation, or" if 
. , ,,:', ",', greater:, ,three times the:aOlount of the benefits obtained as a result, 
",. ,ofthe.. riiisr~presEmta:ti6n.· Th~proVisions:ofsection' 1l28A (other' 
, '. ," '. .than 'subsections (13.) an:d(b»~.shall apply to civil money penalties, 

.... . 'under this section, in the same, manner as they _appl}" to a penalty 
,or prcicee.ding under section 1128A(ai.". " " " ,.,. '. 
'-. '.... (_ '\, I' -. • 

, , SEG.·S102. EFFECTIVE DATES.'" ", . , . . . \ .. "- ,. ~ - . ' 

.. , ' ,'.' .. (a) PREMIUM CERTIFICATES,,~No premium certificate or other 
I,,: ' ' . ,:assistance und~r title XXII of the Social Security' Act (as adde~ by , 

," -. ,subsection (a» shall be made' ayailable-, ' (, " ' I 

"i;, ",' 'W-under stibpartT·or.subpait3 'of part A of such title for 
'. : " , ,.premiums or assistance for months'beforeJariuary"1999; Or '" 

:<"'.~' . _ '.. '.: ..:(2)-:u~der suppart ,·2 of ·.p·art A of 'such .~itle, for. preniiums' 
,.,':',:/ :'" ,..: 'for montlis before J?nuali' 1997: ," ',. ", " ' 

, , ' ,i ,.'" ·:.. (b)·WRAP·AROUND ':BENEFITS. .:-No wrap-aroundbe'nefits . are 
;'" _.'. ,~~. . 8yailable .·under _part B of. title' 'XXII of the' Social. Securitv Act, 

" ':,added ·bY"subsection·(aJ',. with respect, ~o' any ',items or sen':ices fur·' 
.z' . '" ' nished before' JanuaI::y'l,1999. "':"': " " , ': .". ( , . 

,.~~:,:}';'.\.;;::> :"'«:<".~ (c)~~.oI~ARE :Cos;r:S~ING~~No medic~re ,cost.~haring i~ , 
,'.':,!' "·~·.3:' :~·:,::'.ayallable underpart' C iof tl~leXXlI .of the SOCial· Secunty Act (as 
" /.' .,;, :\,t,,/ '; added by, section: 800H',with'respect ,to 'items or senrices furnished .: 

,_" :', :.:~',1,~~0i.,:;t.i; ~s\atebefor::.:~U~~.7.~~~',~/<, '<, "," "" ' " " 
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.'. ' PART2-STATE MAINTENANCE OF EFFORT ..I 
\."', ,I. '1 '. " ' , • .' 

Subpart l\-:-Payments Jor Cash Assistance 
- Recipients ' ' 

SEC. 8111. STATE RE'SPONSIBILITY FOR PAYMENTS~ , 
(a)!N GENERAL.-Subject to section 8133. each State shall pro


\, 
Vide in ,each 'year (b~ginning' with ,1999) for payment to the Sec, 

retary. to ,the credit of the Medicare Part C Trust Fund. of an 


" amount equal to the State medical: assistance,percentage (asde~ 

, fined in subsection (b)) of the State maintenance of effort percent


age (as defined in section 8134) for the year of the sum of the fol
.1owi~g p,roducts: ' ,:, ;..', '"I " '" ,;, , " ,'o' ", 

, Ul AFDC PoRTION. -:The product of.....; , ' , ' 
(Althe sUm 'of-: ' ' , 
" ,(i) the AFDC, non-DSH per ~apita amount for:the 
State 'for the, ,year (determined' under , section " 

, 8112(aH1)),<and." , 
(ii). the,AFDC. DSH, per capita amount for' the' 

State for, the :year (de,termined under 'section" 
8J12(a)(2); 'and' 

" , (B), the, 'number of AFDC recipients residing in the' 
'State'in the year (as determined under.section 8114L, 
(2),SSI-PORTloN,~T.he product of-' ,', " ' 

, '(A) the sum'of- , ',,'" ',," 
\ ' "(i) the SSI. npn-DSH ,per capita ,amount Jor the 

State for the year (determined under section 8113), 
; .... and', ,', ',: -- " ',', "," "," , 

" , 
, .. .(ii) th'eSSI. DSH per capita amount for the State' 
, for the,year'!(detennined under section 8113); and , '" 

" (B) the number' ofSSI recipien:tsr'esiding in the State 
in the year (as determined under section 8114),' _' ", , 

(b) '-STATE MEDICAL' AsSISTANCE PERCENTAGE DEFrNED:.:...In' 
< 	 " subsecdon ,(a), the \ term' "State medical assistance' percentage" 

means, for ,8. State for a quarter in a ,fiscal year; 100 percent minus, 
the Federa1.medical assistance percentage, (as defined in section 
1905(b) of the: Social Security::Act) for the ,State for the ,fiscal year: " 
" (c) BENEFIT PACKAGE FOR Low~INCO~lE lNDrvmuALs.-In'this', 

"': ; ,,'~',' subtitle. the term "benefit 'package for, low-ineo,me individuals" 
means the benefits"including the guaral1teed !1.ational benefit pack: 

I " ,age and the wrap-around benefitsmad,e avail~bl~ for_ low,-income' , 
, - individuals under' part A and subpart :2,.of ,part' B' of ,title XXI of,' 

. . ~"" 

< ,the Social Security Act. as added by the previous:proV:isionsof this 
, ; ,-ti~l~. '" ',',"" ~ " " ',\', ' ' , " , ' " 
" ,SEC.,8112.DETERMINATION ,OF AFDC PER CAPITA AMOUNTS FOR 

.,' :' 

, " '.','::,;(8.) DET~~~~!~ION'~:~."":,;:' ";, ~",,~,' '-,,(:,', ,,;' , ' " 
',.: "'," 

m~IN GEN,ERAL.-Foreach State for each year'; the Sec
retary shall determine an'AFDC. non:DSH per c'apita amount, 

.. .: : 'in ,accordance' with paragraph (2), and an AFDC,DSH per, cap~' 
, " , ,,' ,ita amount in accordance with paragraph(3).' ',' , 


, " , , ' ,: ,(2) AFDC; NON:OSH PERCAPlTkAMOUNT.':':'The AFDC, non
',""'" "DSH per' (:apita amo~nt'iseqU:al'to·'the'p~rcapita.non-DSH, 

, I , " ',' State medicaid expenditures (under subse'ction. (b)(1» for th~ 
.": ,,"" benefit package ,fonlow"iricome individuals!as defined in sec- ' 
" '" ',' . ::,:"':"'" ,tion 8r11(c) for AFDC recipients for ,the~State for the year (as 

,.", 	, :' >" ,,','. . , '"determined under subsec'tion (b)(1). :, ,""', 
"J', .,' •• ~ •.': • ~', , ,.,' '·(3~..~DC, ~s'H PER:GAPITA' A~tOUNT.~The' AFDC,~DSH. per' 

.. , ',," ">' <;apita ainouhtis equal·to the per capita, DSH State medicaid 
,". 	 :, : : expenditures (under subsection (bJ(2)lfor the b'enefit package

" , '" >:: ", !' for :low-iricolne individuals (as defined' 'in::section 811l(c)) for' 
" AFDC'recipierits, for ,the -,State' for ,the 'y~ar (as determined,' 
/under subsection (b){2)L: ',/.' - ",','.: .,',', .,' ,. ; ,,' 
: (b) PER CAPITA' STATE,MEDICAID :EXPENDITURES DEFINED~""':For 

, pUrPoses,of subsection (al- , " .. ,.' , 
•..."... • _ '. .' _.,., ~ .' ........, , ' ~'" ' ' I • .' ' " i, ' , • ' ,,,..-,' .' \ 


". I ... • ,:' 

" :' ~. :", .' 	 ":. ' 

' .. :
" , \ 

. .. .'~ , 

~.'.,. ,I 

:\ ,,'; .." 

{ ' 
" 
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I. , ' : . ,', " , " " ": I '. ,. 

· (n J PER CAPITA NON-DSH STATE MEDICAID E.'X.PE::-""DITl'RES. 
· 'The '~per capita non·DSH State n1edicaid expenditures"'for the 
· benefit package for ,low·income indi\-iguals. for a· State fora' 
year i~ equal to the pase per capita non·DSHexpenditures ide

' .. scribed ih subsecti0n. (CHll), ,updated to the year. involved: 
.under subsection .<dn... ." \ , " 

(2) PER CAPITA DSH STATE MEDICAID EXPENbrrUREs.~The " " 

\ . "per capitaDSH St8:te'm~dicaid exp~n4itures'~ for ,the benefit' \ ' \ . 

. package for low·income individuals for a State fqr8: .year i..s 
equal to the base' per capita DSH expenditures (described, in, 
subsection (c)(2», updated .to the'yearinvolveo' under sub-. 
sectioned»~. . , ' 

"(Cj MEDICAID ExPENpITURES,- ..' . ... 
'. • (1). BASE PERi CAPITA NON·DSH .EXPENDITURES.....,.The "base 
per capita non.DSH:expenditures" 'de~ribed in this . paragraph;', 

: for a State fora yea{, is....,., . ". . ' . •. .' ..... , ,. 

(A) .the baseline non~D.SH medicaid expenditures (as 
" defined iIi subsection (e)(l)(A)lfor .the State. divided'by' 
'. (B) the number of'AFDC recipients enrolled in the . 

State'meqicaid 'plan.. in fiscal' year'1~93,; 8:S determined. 
. under section 8114(a); . :" , ..' , ' .. 

I. (2) BAsE,PER 'CAPITADSH EXPENDITURES.-The ''base per 
~apita DSa. expenditures~·. described in this .paragraph. for,a 

· State for'a 'year,'is-;:," ," . , '. '. .' 
I .,.. ' ..fA) the' baseline. D$H medicaid expenditures (as'de· 

l fined in subsection le)(1)(B));forthe'State; divrided QY', .' 
...• \ lB)· the' number' of AFDC recjpients: enrolled/' in the. 

. , . State medicaid i plan: in:. fiscal vear. 1993; .as determined 
..undersectlon8114Ia).' ..', <;.' . . 


,J .. · (d) UPDATING.-:- /.', ...... < .. '. 

.... , . ,(1) INITIAL UPDATE THROUGHl99S:.- . 


, ' . '~"" ,.(A) IN.GENERAL....:. " .... ' "" . .' . '. 
" .(i) BASE. PER CAP.ITA NON·DSH EXPENDITURES. - The •. 

',Secretary 'shall update the base per capita 'no.n·'DSH. 
~:' . expenditures d.escribed· in subsection .(c)( 1) for each, :." 

, State from fis~at year 1993 through 1998, by 57:6 per· . . ./, 
> ':'" "" ':',. :'"cent.: " .. ';':. '.: ,\.: ... ,:,.' ... '.', ..:": ,.
" " .' 

.". ,',.. ', (ii) . BASE PER CAPITA DSH:· EXPE!'fJ?IT!JRES.~Th.~ . 
.. l.." . " ." .'.: $f:cretaIy.shalll,lpdate the base per capita DSH ..ex-,'. 

,< . p(md~tu:res described; in ·subseCtion(c)(2~foi. each: State ;. ' .. 
·fro~fiscatyear.19!J3 through 1998, by 39.7 percent..... 

" .JB.)AoJUSThlE~ AUTijORIZED, TO T~ "INTO ACCOUNT' '. 
. ' ",CASl:f FLOW,VARIf\TIONS,-:-In determinjp,g tpeuRda:te under· . 

. , ; . paragraph (l),ithe. Secretary may ,proVide for. an' adjust: ' 
;"'inent, jil& nlan;ner' . similar:to ~theadjustment, .. permitteq. . 

. I. ;under section8122<b)(3L' ....: ". '. . '" .; , I, 

':"~' ~" .' (2). UPDATE FPR' .SUBSEQUENT YEARS;"':"'For'each State for .' 
•• 

.,' ~:'" 

. ..... . :'j999,and for'each subsequent year:the Secretary shall update 

'.. . "':';">,the .base', per 'capitanon·DSH .expenditures'described in. s\lb· 


'., ,,'se'ction (~)( ];). :faspr~viou.slyupdated· .under this' supsectio'nvand' " 

'\ ','" "'.: ':, .the'. base ,per~ capita DSHexpenditu:r~sdescribedjn ~ubseCtion .' 


.". ',' . .' (~)(2) (a~ pre:vidusly, updated. under)hissubsectionl .bya factor . 

. . .' <" 'equal;to th~ :nationa.l ,medic.aregrowth factor '(u~der"secti(jn 
 \ 

. 8201(c)fortne;vear; i.. ,." . " . , ' , , . .' ' ..' , 
, .. ' (e) DETERMrNATIONOfBASELrNE MEDICAfDExPENDlTURES. 'J 

."";';' ,r,~~) UroENERAL.L ':'" ", " ". ,:~'..' .'. 
", r (A)BA'SEitNE·NON.DSH ~iEDicAID'EXPENDITtJRES.-For·' 
purposesor:.sub~ection(c)(l)(A)/ the""baselinenon·DSH. 

'. . hledicaid \,expel1ditures~;for' ia' State. is the, gross'amouiit Of . 
.payments ,,*nder.the State medicaid plan wi~h. respect to' 

.. 'medic~l" assistance.. furnished" for' items and: services' in· '. 
'" ','CIuded'iil the benefit j)ackage ,fQr .low.in<:QmeiridiViduals: 
. ',.. : ,·:'forAFDC recipients, for,:; calendar quarters' in.fiscalyear.· .}, 

'" :..:,.;'':;''"i,j.,:1993.,but;dqesriotjncludesucJ:~ expenditures for .tvhich nO"' 
:!)':/«~'::.: ~",.,,;.;;;;""'::' ,;';.'Federal:fi,nanCfal,par1:icipation is ,provided under'such plan' 

.. """ '.,;,:6:,,;, ~ ,; ;::<>;·;~;'i::':<e:>. ::,',':/>::;' .and'~oes .. riot:includ.e.'a:ny . pavments., made' under, section • 'I, 

.'. '.' !~t;!2.:~"tj!~"t1,·:~,tr.1;5:]!.~;::V~;~i··'~i'·:,' "., .. ... '....... 
: .1" 

'''~:':'~?,~ ,"', ·.. ,,;'.~l ","<\' ," ". '.. ,,,,:.,j,:" • 
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192~ of the Sbcial Security, Act (relating, 'to DSH pay: 
mentsi. 	 ' , ' 

,(BI BASELl!\'E' DSH ~IEDrCAID. ExPENDITURES.-For pur: , 
poses of subsection ic)(2HAJ, the term "'baseline, DSH med.-, 

I" • icaid expenditures'" fora ,State fspayments ma,de uri~er 
section 1923 of' the Soci~' Security Act in fiscal year 1993.
multiplied by the proportio'n of payments for mediCal. as
sistance for hOspital services' (including 'psychiatric hos~ , , 
pit~H services) under the State ,medicaid' plan.in fisca1.year . 
1993 that is attributable, to AFDC recipients. ' 

~ I .. , (2)' TREATMENT' OFDISALLOWANcEs.-Theamount deter-	
'\ ' 

, . min~d under this subsection shall take into account amourits 
. ' (or an estimate of amounts) disallowe4· "', , . "'" 
, ,(f) APPLICATION TO PARTICULAR' ITEMS AND SERVICES IN BENE- ' 

FIT PACKAGE FOR' LOW·zNCOMEINnMDUALs.-For purposes of this: 
. section,: iridetermirungthe per capita State non·DSH medic,aid' ~x· ~, , 
'\ ',penditures and the per ,capita State DSH p1edicaid expenditures' for ,. 

a category of 'items ~nd semces (within ,the benefit package~or . 

r ' .. low:income individuals) furnished in a State,. there shall be counted, 


-,' . only thatpropor:tion of such expenditures (determined only with re·., . 

spect to' medical assis~ance J"u,rnished' to :AFDC' recipients) that 


, !Ve,re attributable to '.items and services included.in the benefit ' 

. package for low·income indi-\;idual?' (taking into account any'limita'· 


tion on ampunkdJ,lration,3?r ?cope of items arid services in~luded 

in such package). ' :'" ". '.. ' " ...,' , " , ' ; 


'·SEC. 8113. DETERMINATION OFSSI'PER CAPIT:' AMbUNT FOR STATES. ,: 	 '. 

'For State foreach,yeat, the Secretary shalldeterniine an SSI 
p~r capita amount in a.-;cordance with "this section. $uch anlount' 
shall' be determined in the same manner as the AFDC, per capita ; 
amoUnt for the' State~ is' determined. under sectionS1l2 except that,
for purposes of this section'- ,',:, ',';,,': ' , " " 
, , (1) any reference irisuch section (or:.in sections referred' to 

.f' '. iIi such section) to an "AFDC' recipient" ,is' deemed 'a reference 
'toan"SSIreCipieIif'; and.' .' ',. ,.' ", ,"',' .' 

I' ..

" (2HA), '25.S .percent ,shall be substituted for 57.6 percent:in 
section S1l2(d)(lHA)(i), and ",,! ' " . , 

". (B) 1+.5.-percertt shall b~ sub?ti~uted for 39.7'.percent)n
:'. , .. ; 	 "I',section 8112(d)(l)(AHii).' ,"., ': ','," 

. , , • ,1' ' _~,' :., • ~ , , -:'
" ,. 

SEC. 8114. ,DETERMINATION OF NUMBER OF AFDC .AND' SSI RECIPI· 

',ENTS';: " ,: ",. ' , .... . . ." 


'. , ". ,,(a) BASELINE.--:--For:'piuposes of section S112 a'rid'section 8113, 
 , .~, I., : . 

" ..,,~ the ,number of AFDCrecipientsl and' sst recipients for a, State for 
, ,  "fiscal vear 1993 shall. be determined based. ,on actual reports ,sub· 


" mitteci by the 'State to the,SeCretary. In the case ,of indivIduals'who: 

' . .' .", " "'wer'e not recipients for the ',entire fiscal vear, the: number shalltake 

"," , I; 

", 	

,~ ,.,into account'only,theponionof the year 'in. wI,.ich tlieywere such 

" recipients, The Secret'aI')~ may audit, such reports. '"..' 


, . (b.) SUBSEQUENT YEARS.....:For purposes of section SIU(a),the 

.: ,". number. of AF,DC ~nd' &8I recipi~~t? residing. iI?-" a State sh~ll be de .. ' 

" ',termined on a monthh' basis based on:the actual number of such 


recipie~ts.,:,:', .,:", ' "" " 

.' \" '. '. ,"'/' . ,Subpart B~'Pa~ments fo~, N'on.:Cash Assisia~ce 
'" ,',' ,,'ReCipients" '- .. :,' ' , " '>, 

~ . ,.' ~ , . '. .;", ,- ' 

"'\: ,; SEC. 8i21. STATE RESPONSIBILITY,FORPAYM~NTS. 
./ .. 

:"{.:,' ,::': ',(/i),FAThlENT;"':'~ac~Stateshail . prbvi'de 'foreachyea~fbegin.. 

" nmgwlth1999,) for payment ,to the Secretary,: tp the credIt. of the 


, :", " Medicare. Part,:C ,Trust. Fund. of, the' amounts, specified in sub:',

":' section (b», :'~~.-"":' ,';' :- .' .. ' ,. ' , . ," , '. ,," " 

:,·::',(bIA.MOM.::""Subject,to,section 'Si'33,.,tlietotaLamourit ~f such' , 
:".paYment' for :8' year. ,shall' be.: ~qual to the State:,Il1aintenance of ef· " " r':: ,;:~ort percentage (as defined i~ section S134) for the ,year of ' the, sum . 

J :of - 'I 0 ~ :,',", " I ' "" , 
".' ~ ',' 

. ," 

• " J 
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package' for l~~v:in~orrie, indi\'iduals), furnish~d 'in a State. there 
shaUbe' counted only' that' proportion of ~uch ~xpenditures that 
\\'ere'attributabl~ to items. and sen-i~es inclucied in such package 
(taking into account any limitation on amount, duration, or scope 

, . of items andsenr:icesincluded,in such .package), 
SEC. 8123. UPDA'I'ING OF BASELINE AMOUNT: 

· (a) UPDATE FC)Jt YEARS THROUGH i998.
(U NON:CAS.H, NON·DSH BASELINE' A?10uNT . .,...The Secr.:etary 

shall update the non-cash, non-DSH baseline amount ,deter-' 
'mined. under section 8122(8.)(1): for each .State' f9r years from 
fiscal year 1993 through 1998 by 66.2 percent.' ".; 

(2) NON-CASH,DSH BASELINEAMOuNT.:-The Secretary, 
: shall update the' non·cash. DSHbaselineam~)U'rit determined 
under section 8122(a)(2) for each. State for' years from fiscal .. 

'year 1993 through 1998 by 47.3 percent.' . ',' 
J" (3) ADJUSTI.\1E.•.'T AUTHORIZED TO TAKE INTO ACCOUNr CASH 

· FLOW' VARIATIONs .. -In 'determiniqg the updates under. para
graph (1) ,the Secretary may provide for' an adjustment in a 

, manner' similar to the adjustment permitted 'under section 
8122(b)(3). .' " 1 , .' 

, (b) UPDATE ,FOR SUBSEQUENT. YEARS. "'::For.each State for each 
; ye~r after 1998, theSecretarj'shall update·the non-cash, non·DSH 

baseline, amo'unt (as previously updated under this sectionhmd' the 
: ,'non~cash, DSH basf!line;amount(as previously updated-under this 

sect jon) by the product of- ' . ' .' , 
(1) ,I plus the national medicare growth factor (under sec

. ,.' '\ ,tion 820lCc»for ,theyear,and' '.'. .'~ .,'. 
. 	 ': (.2) 1 plus the annual percentage increase in the population 

· of the. United' Stl;ltes of ' individuals who 'are' under 65 years of 
" -. 'age (as estimated by the Secretary based on projections made 

by the Bureau of Labor Statistics of the Departmeritof Labor)
fo'r the year. . '," .. ' . . ....' . ," .,,' 

, " '~ , / . ,;.:- '/~ ,. ,', ' 

.. ' Subpa'rt C.,...General and Mis~ellaneousProvisions' 
, ' ," .' 	 , 

SEC.'.8131.TIMING AND MANNER OF PAYMENTS. 
, 	 . " · (a) l~ GENE~.-All1ou~ts required tO'be paid under this part 

• ~?all bepaiq on a peri04iclba~is specified by the Se~r~tary, taking 
, mto account the'benefits provlded under part B of ,~ltle XXI of the 

, . Social Security Act and. taking into account the manner in whiCh' 

" " Stat.e~provide,for paymentstlhder agreements un,der'sec~ion 1843 
 '.,", . 

of stich·'Act.· ;' ..' ,:'.'" -, ~,; . . ." : , 
" . (b) PEiuODIC 'PRoviSION OF INFOR~iATION:"':Each 'State sh~ll' 
~ periodically',transmit to, the Secretary such inforrilation ,as' the Sec· 

" r~tary may requirf:!' to verify the 'amounts payable, , ' . . 
. 'Ic) RECONCILIATION.-' .' , ,.... . 

· .• ,. (D PRELIMINA:RY. -At such time::after ,the end of each \~ear " 
'. as the Secr~tary shall 'speCify, the' State' .shall ,submit,to~:the ' 

Secretary such information as,the Secretary' may require to do, 
I •. 

", ", 

" I ·a preliI:ninary, reconciliation of the amounts paid under thisl, 
" . part and the amounts due. < '.. -, , 

, . (2) F:INAL. - No ;1aterthan J:une 30 of eadlyear, the Sec.· 
retary ,s,hall provide' for .afinal.re¢onciliaiion for'su~J:t payments' 

· Jor quarters,in the previous year. Anloimts.,subsequently pay
able'are : subject to ~djustment to·'.reflect the results ,of such: ree-', \. 

.onciliation." . . ,-, ,.". . .'. '. 
.; . '~' (~) AUDIT.,,-'Paymentsunderthis part are ,suhject 'to audits 

b Y the SecretarY in: accorpance ;vi,th :'rules~sta~lishe~ by .the; , 
, . , ..>- \. , . Se~retary. ',' . . . 

'SEC.8iS2..'SPECIAL RULESF(lR PUERTO RICO AND OTHER TERRI. 

\. .,' "I . 

.>, ;'" " '. 'i~) .'t~~~~~:~;o~-'~~ 'BA~E~~SAs II~;;'CO~lMONW~;HS' AND . 
"I)' .... ':,~, ':TE~RIT6R'IE'S 'WERE STArES.- ,;.~ I . ',~.~, .' - , 


. .' '>.:'::,. ;',/, .~,<. 'I:: 'Cl) INGEN~RAL.~Forp\irposes'ofdetermining· payment' , 

, ';' '': ' " "amounts by, the Commonwealths and, territories under subpart.·, 

"' .... ' • '," '. 	 ..J 
, '(,'", ~ 	 ~ . , 

" 	 , 
. -. '., 

',1. 
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A and s~bpart BofJthis';part,'subjec~ to paragraph (2), the Sec" 
retarv,' in con'sultation '\\"'ith such Commonwealths·.and· terri 
tories' and us~ng data on" e~pendituresc reponed. to :'the Sec
retarv bvthe Commonwea]ths' and territories" shall compute.,..:.. 

. ',' .• '(17-.) the base .pet capi,ta 'p.ori.·DSI;Iexpengitures arid, 
base 'per capita DSH,expenditures, under section 8112rc),'and . 	 . l '. . '.1, 	 . 

.. ' .(B) the. non·cash,hon-DSHbaselirie amount and .the . 
. . non·cash, pSH!baseline amount, under. seCtion 8122(a); . 
/ in the 'same manner as if,the Commonwealths and territories 

had been one of the' 50 States of the United States. '. 
(2) REDUCTION",OF MAOOENANCEOF EFFORT. PAYMENTS. BY 


\ . 'Al\IOUNTOF' TOBACCO TAXES'iN Pl!ERTO RICO.-The payment 

· amounts otherwise payable ~nder subparts' A and B of this 

part by each of'the: Commonwealths and territq.ries for a year 


, shall be ratably reduced by ratio of-. 

~ -,. / (A) ,the amount' of additional revenues in the vear 


: .,which the Secretary of the Treasur:y estimates to be attrib

utable·to section 5701(h) of the Internal Revenue Code of 

,,; . 1986 (a's added by se<.:tion l1l0Hh) Qfthis ~ct), to, . ' ! . :-,
'(B) :the total. payment amounts o.~henvise ,paya,.ble . 
'under, such subparts by all.of.the Commonwealths' and ter· '. 

. :. . :ntories ,for the year " ".' .'. .. " ,',' . 
.' (b)TREATMENTo,F CERTAIN S8I RECIPIENTS. - With respect to . 

. the Commonwealths 'ahd territories. insofar-as they are not cov.ered 
" 

under the supplementary security income program, in this' part, the . , ., 
, \ I. term "SS:r reCipieIit:~ 'inCludes an indiVidual'receiting aid. under a . 

'. territorial progra,.m for the aged, blind; or disabled under the Social 
Security'ACt ,: .' ..' " .• ..•. , . " . ' '.'d 

. ~:' 

·(c) COM~tOr.rwEAi.;T~S, AND' TERRITO~IE~.:': In' this section; the . . / 

, term "Corrimonwealthsand territories" means Puerto Rico, the Virc 
'gin Islands. Guam" 'AIrierican..Samoa,and the Northern ;Manana 

/ Islands,_:,:.· ',' :J,::.~.. ..~:; .':~:; ..... . . ,~I 

,~ , SEC.SI33.SANCTIONS FOR FAILURE TO MAKE TIMELY PAYMENTS., . 


. (alREDUcTION oF-FEDERAL .MATCHINCPAYl\IENTS.,....To "the ex-. 

;" ," '.':' :' tent '"that a· StatE{·that fails '~o' nl,ake the 'p'aynlents' requi,red under 


,"', this' part in:a. ti~ely manner. the Secretary shall, in addition to ' 
 j .' 

. • ~. .,' : withholding, payments pursuan~to section 1903(fC) of the SoCial Se- ,.,' 

,: "", :curity ·Act(asadded by s~tion 8p02(b»,. withhold:. the' r!,!quired .~. ' 


, \', ~ '1!" 8:m(>unts '.fro~ :F,ederal'm(ite;hing pay'~enis' that 'wo,uld:, otherwise be, 

, . 

,; >' , 	 -'paid to the State forthe:followin:g~programs: .. " ,'.. '.' . 

',/' ." .•. (,1)TheprogTam urider part kof title IV"of the'SochiISe.. ~.
" 

·.ctirity·Act., ,..... .' i "":"'.::, .:: , ::'. ' •...' . . 

-: " . ',.r:. .' ,(2) The ·program'Uhder titleXVldf such Act.. .\ 


'.' 

" , · . " ('3JThe:program under.,title xx of such Ad:." .. l . '. ' 

. (b) CONSTRUCTION.'::"'N6~hingjn this section', sha}lbe.construed, 
I' .,.• , . as affecting payments Q1ade 'directly to individuals. whether or not . 

, such payments are administered by a State. agfmcy. ...... . .' . 
'" 

, , .' , " 	 L ~ , ~'" ,.':. " ,. _ ' • .... , ~ • \, " ~ , \. , • /,' • 

SEC. 8134. STATE ~INTENANCE OF EFFORT PERCEJ~ITAGE~;" <'" : 

..\.For'PUfPoses 0f sec;tions 8111(a)~and8.12.1(bI; 'the term "State . 

. ,maintenance of effqrt •percentage" means-:- .. ' • \.. .., . ..• ',' .: .. 
. .~ '(1)100 'percent fot 1999; 2000, arid 2001 . 

. ·,··...(2).96·,perc,~I)t:fo~'2002',an·d 2003, and" ' ' ',' 
'(3)86 percent foreach,year thereafter., 

.' '.p~f73:':iJ\N~Y'SIs.'oF:iMP~cTOF'AGTON 
· FEDERAL EXPENDITURES AND STATES· 

,'" . . ':':\ :!.:,:....,; ,.,.',:,;1,' . ;~"" L ..(~'~.~": ;::'.,\~',:, .:,:.::'," :,'/",: ;" .... , .. 

. '.'! '" . ,;;,' '.' <,,:'T',.: :S~C;Sl~l.JMP~<::.T;_OrH~ALTH .CARE ~EFORMO~, FEDERAL BUDGET., .' 
:. .,:'·,/~';,:;"t. ','" (ii) .STl;JDY;;-TheD~rector.of the·C<mgresslOnal Budget Office 
-:;,:~.·',:.;~':jh",~:.':'!:i,,:;shallb:mduct,a study:o(th,e impact of this Action the budget of the, ' 
:':/",<~'.C:/j\}':~ederar Govez:nm~nt' (in~llIdingtheimpact on receipts,spepdi!lg,,: 

'. . ... ,>',:;,;, '•.~;i.<\/: ..~:C:d other obhga~lO~S)'~;v~tht.r~sp~c:t ,.t? ~ach' fiscal, yea~ (b~gI.nmng 
• '. . •• •.4. ',; ':",:'.\', :e WIth fiscal year 1996); ".'.' .... . ."'" '\ . 

\",'j;;::~~~~1rii~f~1t':: ...... "·;~';{i~,\~t\~~~;:~;'; ..... 	 '. .... "....... . 

/. 
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fb; REPORT.-Not later than i\!a;ch 1 of; ea~h year (beginning 
with 199T), the Director shall submit a report to Congress on the 
study conducted under' subsection la') for'the previous fiscal year, 

.", / , 

~nd shall.includein ,the report -'. "', 
(l) a comparison of the ~ctual 'impactoCthis Act pn the' . 

"Federal budget with ·the, proj~cted impact of this Act on. Fed· '. , eral receipt's. spending, and obligations; as first. es'timated by 
. the Director after the ,date of the enactment of this Act; and 

, (2) to the extent that. the actual impact of this.Act ,on the .' , 

F:ederaI budget.is riot in accordance with ,the Director's esti· , 
mate, an eA"Planation for theditTerences... . 

SEC, 8.142. (M'PACT OF HEALTH CARE REFORM ON STATES., 
· (a) STUDY. ':"",The Director of the·Congressional Budget Office 
· . shall conduct a. Sta.te-by·State study for e'achfiscal year (beginning, ' 

with fiscal year 1996) of the. impact of this Act on State .spending , 
· for :he'alth'careservices,and theove;-all economy of the State during . ',', ' 

the fiscal year. Such study shall include anru,lalysis of the impac~ v 
',/ .ofthis Act on the following: . '.,'. . ".' 

, (1) The nUrllber of individuals In, the State with ,health in·' 
surance coverage. . ' '.' 

. (2) Health-related expenditures by the State; including:- ' 
,'. . (A) maintenance of effort paid underpart 2; .' " '. 

" 

' 
. 

.... . CBl payments under, the State plan upder title XIX of' 

the S~ial SecUrity. Act;,' ., " . 


,(C) support for uninsured and low·incomeindividuals' 

. " (including undocumented aliens); '.' .... .. 


(D) payments for medical education and other, public
health :programs; '.. ' ",. '. " 

" "(E) payments for. health ipsurance coverage for State 
. and local government.eniployees.' '. ':. , '.. " , 
'. (3) Health·related payments by the Federal government to 

.. ,individuals'and .providers in the'State, including- ' '" , ' 
, " ',' (pdpr~q1ium certificates underpart A of-title XXIIpf .' 

. the SOcial Security.Actarid other premiUm assistance for, 
-low·income individuals;' .' .' , 

, )B)credits for. small employers' and retirees; , , . 
. . ,. ;'.·(C) payments to providers under: the medicare pro
'gram and1inedicare part'C; and" .'. ' ':'. . 
" ,.,' ; (D) '·other, :'Federal- assistance to, providers and pro-," 

. . grams . (including capital' assistance: . paym.ents· under the 
. ,,': 'Public,' Heald;!.' SerVice Act. and, payments for graduate' 

" " .. medical education).,under this Act and other Federal laws: .' , . ," ....-(b., RE,PQRT.,~Not ·later than. March,· 1 of e'ach, year (beginning, 
"',with 	1997).the Direc~or shall·subm:it. a report to Congress .on the . 
. study conducted. under' subsection' Ca)for the previous fiscal )~ear... 

'... (C).RECOMMENDATIO?;,S . TO. ' ASSIST : ADVERSELY , AFFECTEp:··· 
· STATES.-If., with respect tOa''State fora fiscal ,year; the 'Director:' 

, .' finds thattliis, 'Act resulted in an : adverse impact on State revenues 
.; - andihe overa]l Stat!'! :ecoIloniy duting theyear.~ the Director"shaH . 

,,' ....report'.suchjnformation, to the Secretal1'; The Secr~taty. shall sub: 
mit ,recomm'endations to Congress fora legislative proposai-to as·, 

.J' . 

''''. sure that the State is 'held harmless' as a'result of this Act {includ - . 
ingr:ecommen!lations . relating to· adjustnlents in",the. 'State mainte- ' . ,. 

" ! .," " . 	 nance of etTort payments, required under part 2. other revenues 

cOlltainedin this. Act, imdother p'roVisionsL '. '. ':, . 


.' ~ . ..: " . ',' ~. 	 , . 
~' . 	 ". 

'" ',' .,'. ·,SubtitieC....:.C~st"Cont~iriment hi the 
..... ' 'M'edicarePrograms' .. ".. .( 

, . , ~ .,: 

'. t PART I-ME:DICARE HEALTH ExPENDI'I1JRE . , 
c.','; , ,••J -: :, .", ESTIMATES '. '. . ,

• , , i • 	 ,. ! • • ~ 

, ! 	 .. ( " ...... . 

'. ~,!!iEC~~8201.'NATIONALl\lEDI~ARE~ER CAPITA ,HEALTH ExPENDlTtrRE·. 
, '.' ,;.' .ESTIMATE.;, ',." ,.: . - :' . . . .' . 

,: ", fa.)' ESTABLISHMENT.~· . 	 , . ~. 
. '.' . " ; t .: 

',' ;, :. " "~ .. ,: 
,' ,.;., '~ " 	 ~ , 

. ; ',:".,,: t~:··. •i 

,,' '. 
' .. 	 .' ,
':-'. ' 

. " " 
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, . n') I!'-i GE!,;"E~.<u.':""For each calendar.'yeai- (beginning. with 
.' "1996), there is ,established a nati"onal niedicare per capita 

. heaith expenditure estimate (in this subtitle refe'iredto as the' . 
~national medicare pelr, .capita estimate":) determined under , \ 

paragrap~ (2).. . '. . 
. : (2rAMOUNT.-Subject to subsection (e)..;.. • 

(Ar'NATIONAL MEDICARE PER CAPITA ESTir.1ATE.....:. 
. (i). 1996~ 1997, AND1998.~rhe riationa1.medicare 

· per capita. estimate for' 1996; i997, 'and .1998 is.equal 
..; 	 to'the national' medicar.e AlB .per capita estimate for 

.the respective year.. . . 
. '. (iD SUBSEQUENT YEARS. ~The. national medicare 
per capita estimate for a year after 1998 is equal to 
the average, weighted by ..the·estimated:numberof en· 
'rollees in .the' respective programs,of the national: 
medicare AlB per capita estimate and the national, 
medicare C per capita estimate for the year. . . . 

'(B) NATIONAL MEDICARE AlB PER CAPITA AMOUNT.-
.(i) 1996..-:-Subj~t .tothe speci8J rule. provided: 


'.'{ under subsection (e)(4), the national, medicare· AlB ~~r . 

.' ~. . capita estimate for 1996 is equal to the' medicate per 


, . . capita ,budget baseline for 1995 (as 'determineduride'r 

/ subsection (h)) multiplied by the SUrll .dr,l·plus the nfi· . 


. tional medicare growth factor (specified. under s~b . 

. section (c)) fo~ 1996 . 


. . . (ii)·SUBSEQtlENT YEARS.~Subject to the,special 
rule provided under subsection (e)(4), the total anid.unt . 
of the national .medicare AlB per capita estimat'e for 
each year after 1996 is equal to. the nat~onalme.dicare 
AlB .percapita estimate determined under, this sub· 
paragraph for the previous year multiplied by the na· .' 
tionalrriedicare . growth' factor (specified un.der sub~),' '. >. section (c)) for tlie, year. involved. . .... 
(C) NATIONAL MEDICARE C PER CAPITAAMOUNT.~ 
. . (i) ·1999. -The "Secretary shall estimate the' na·' 

tiona!. medicare C per capita estimate for. 1999 by 
'..usi,ng the . payment rates under the medicare.partC '. 

program in 1999 and taIqng into account the average 
.. characteristics of the population exp~cted' to be en,' 
rolled in such' program and '.their projected use ofeov. 
.ered·sernces (including wrap. around services :covered 
under subpa~ 2 of . pari B of title XXIII. of. the· Social. 
Security: Act). '.. . . '. . 


· (ii) SUBSEQUENT YEARS. - The total ,amount of the 

". ~ational medicare C per capit~ estimate' for each year 


'. ', .. ' after 1999 is' equal to thena~ional. medicare C per,. cap·::' 

itaestimatede~erinined unoer. this subparagraph for' 

thepre~ious year multiplied by the 'sum of 1plus~ll.e 


,'" . , · national 'medicare"growth factor (specified under sub· 
 -'o' 

. .sectiOri (c)) for the 'lear involved.. ' . ',"", .... . /\ . 
.' .. ' 13lPUBLICATIoN.-The Secretary. of Health "and' Human' 
Services ~hall publish in 'th~ 'Federal Register and report t,o. the . 
'Congress-, .'., .' .," , 
" ..... (Alby not later than April"! before each year,'.an ini· . 

. 'J 
tiales~imate. of 'the.per capita estimates under this suo·; 
section.f6r. the,year; and .' ' ' '. .,' .' ,; , . 

. tB) by not latl:!r than October 1 before ,each year;' a 
final determination of such per 'capita estimates' for such 

" 

I . " . ' ; .. -,

'\.' "",~ ... " year. I.' .' . ",." ". ':," 

, ' (b) MEDICARE PER CAPITA BUDGET BA:SELINE. - The Secrefan." 
,; 	 shall compute a medicare .per capita' budget. ,baseline. under th(s 

subse~tion for. 19,95 as follows:' , '. .i. ',' ..', .. ' , 
" . 

. ' 'i,~'" (1)' 1993 ACTUAL '~ENriITURES.-The Secretary' shall :de· 

.' , termine (on the'.basisof the best data available) the amount of • 


-'! . ,the medicare per 'capita expenditure's (as, determined under 
," , ,sub~eCtion (d») for19~,3. ,,' . 

-: ,J 	 , I 
I'".' "J. " . .,'. 

, " ' 

, "i'\~:' 
. I'. 	 " 
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. , (2)PRO.JECTIO~ FOR '199(- The "Secre'tary s11all increase 
, ' 	 such amount by the Secrex a r:;:'s estimate of the percenta'ge in: , 


crease in"the national' riledicare' per capita, estimate' between i 


the ,midpoint of 1993 and the midpoint of 1995.'· 

(C) NATIONAL MEDICARE GRO'W'TH FACTOR, - The. national medi

. care growth ,factor under. this subs~ction for eac11 year is the sum 
,"/ (expressedasa fraction) .of- ','.' ,". ..' , 

,(1) the' average annualpercel1tage in.crease in the per' cap· , 
ita gross domestic product (in cuITe~t dollars;, as published by 
the Secre~ary of Commerce) during the {i·year period ending 
with the second prev;ious year; and ., '." ',' 

(2)(A) for 1996,'1.8 percentage points, " 

IE) for 1997,'1.4 percentage points., 

(CHor 1998, 0.5percentage'points, , .' 

m) for 1999, '0.1 percentage points, and 

",

'(E) for each vear thereafter, 0 percentage points. 


. (d) DETER~IINATiON OF NATIONAL MEDICARE PER CAPITA E~. ' 
P·ENDITURES FOR 1993.,-, """ 

, (1) lN, GENERAL:~The Secretary shall determine for 1993 
the national medicare per capita 'expenditures equlli to- , 

, ; ,(A) total covered ,health care expenditures (described 
in paragraph (~», diVided by,· , :, " " .. ' . 
. : IE) the estimated average ;number,of medicare bene· 

, 	.' ficiaries in 1993 for whom such expenditures. were' deter~ 
mined.' :~ , , . '.. . 

. (2) COVERED HEALTH CARE EXPENDITURES.-For purposes 
oL paragraph' (lHA), the Secretary shall determine covered' 

1. health care e:xpend~tUre~ for 1993 as Jo11ows: ' .... ' ' 
(A) DETERMINATION OF TOTAL EXPENDITURES.-The 

Secreta.r;y shalf first determine l:.h~ amount ,of total pay
ments made for .items and services under title XVIII of the 
Social Security, ACt(det'~rmin~d' without: regard to', cost 

\ \' 

. ;sharingHnl993. i " ". '. 

" .. (B) REMOVAL'OF CERTAIN EXPENDITURES NOT INCLUDED 
IN 'MEDICARE.-The amount so determined shall be de· 
c!eas~dby ,the'pr9Portion .of such ,amount that is attrib·' 

,utable to expenditures"w hich'are paid for items an.d sen'·; 
'ices excluded. from cla'sses of. services un'der section 
8202(8)(4).: " " ' ' ;. .' , 

(el:AQJUSTMENTS:"":: '. " )', 
, (l)lN. GENERAL.:""'Exceptas provlded, in this subsection, 

, the Seeretaryis not authorized to adjustthe'medicare AlB per 
'. capita estimate or the medicare C per capita estimate under ' 
t~s section for'a :yei¥'once they are pUblished befqre October 

.. 'of the preVibu~ year: "~.' ' " .'. . . ".' ' . 
. ....(2) ,.. REPOl\tMENDATIONS "FOR CHANGEs.-Except as per-;., 

. ,mitted under .paragraphs (3) and (4), the Secretary may sub.mit 
'to'c.ongr,ess recommenda,tions 'fQr changes in the medicare 'AJ 
Bper capit,a estimate-. or the' medicare C per capita estimate; 

..but may not implement such 'recommendations withouttheap
praval of Congress.:; ,.' . \, " . 

.... :\3), CORRECTION :PERMITTED' FOR' :ESTIMATION. ERRORS IN" 
MEDICARE PER' CAPITA.. BUDGET' BASELINE. - Insofar as the Sec· 

'.' .. retary ,.cietermines th,at the' amgurits: used in estimating irii· . 
.. ' ' . : tially ~ttemedicareper capita~budget baseline described in, sub· , 

. section (b) did' not:accurately .reflect, the actual amount' de·, 
. r~ '_ 

'scribed,:in subsection (b}(l):and the actual. percentage increase" 
, , described' in subsection (b)(2), ,the Secretaiy sha1.1 adjust the . 

•' 	 " hationalril~dicare pe~ capita ~s~imate .to :correctfcir such esti·,' 
. mation errors~. ' ( ,', .',,' .. " . " . 

I(4) SPECIAL RULES\~: ' ' '. "..,c "', 

,(A) ,MEDICARE: ).jB~PER CAPITA"ESTIl\IATE...~,/The Sec· 
. retary sh811 adjust the natiohalmedicare. AlB per capita 
estimlil~efor each: y,ear '(beginning with 1996) in order to \ 

" 


reflect the, changes in expenditures 'under parts.A .and "B 

of the:niedicare. programattribuuibleto amendrilents made·, 


i", ", 

; • .'.. ~ " .... 'j • • • j. ." •.' " 'c' • . '. _,~,' " :~ . t 

'. .'. ~ :" .. ,' ...., 	 ;. ;" .... ,i : ', . 
. ' ~ :!. 	 . . .... ' ", 	 :,f

{. " 

• - ~:' I I ~ 
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,h;':, subtitle B o'f title III' or ~ub~ltle D ~f this title. including 
, the addition of an outpatient.p'rescrlption dru'g benefit: ' 

",', .(BJ :.IED[CARE C PER CAP[TA ESTIMATE;,- The Secretary' 
shall adjust the' national medicareC per 'capita estimate 

, ,',' for ,each year '(beginning \;,ith 1999) 'in order to /eflect the', 
, , \ changes in 'expenditures under 'medicare part',C attriq- " 
, ti~able to the addition of benefits not included in, ,the pre~ , ' . J ~ \ 

.... ~ VlOUS, year. "",,' ." /' 
, SEC. 8202. CLAsSES OF HEALTH G':ARE SERVICES. 


. • '(aJESTABLIsmtENt O'F CLASSES.- ,', 

(1) ING~.- , .' 	 >, 

(A) SPECIFIED SERVICES.- ' , , 
.. (i) IN ,GENERAL:-Subject to subparagraph (BHil). 

, " , , 
,'iri' the case 'of items and services' specified in a sub· 

" paragraph under paragraph (2). 'all of the items and 
,servicesr 'scribed in that subparagraph shall be con· 

:sidered to be a "s,eparate" class of health care services .. 
" 	 (li)QVERLAPPING SERVICEs.-Except' as the Sec-, 

retary mayprovide.- items and se-~ices speci!ied,.in ,a 
subparagraph of paragraph (2), sna11 ~e consIdered to,. 
be ,excluded' from the subs~quent, subparagraphs of 
.that paragraph, " , 
(B) OTHER ITEMS AND SERVICES.";'" ' " ' 

, , (i) IN GENERAL.~In the case of items and services' 
inc~ud~d as, health care' services under paragraph, (3). 
the Secretary shall group. such items and service!:) into 

\' • 	 >'such class or c1asse's o( health care ,services as may be 
,.,- appropriate. '. " "., . 

, ' ,m)· INCLUSION IN CLASSES OF SPECIFIED HEALTH 
, CARE,SERVICEs.-Incarryin'g out clause (D, the' Sec·,. '. 

fetary may 'include' an item or service 'described in " " 
, ' . paragraph ,(3), within acIass, of services establisned 

, ,under subparagraph (Al.' '" : ' :', ,', 
: ,'(2) SPECIFIEP HEALTH' CARE ,SERVICES.~Subject ,to para

'graph (4), ,the items and services spe¢ified in thispaiagraph, 
" . 

~e as fQllows: , .' ' ,., :. ,',. '" ',,' , 
. (A): Inpatient"hOspitalservic'es,' other .thari mental 

',,' ' 'health services. " ",."" .'. 
. . ;(B) Outpatient )lOspital.semces andambtilatory facil, 

ity services. (including renal dialysis facility'services). other' ." 
.,f' ., than mental health.services., " . ," 

," ' , (C),Diagriostic testing serVices (including. clinical 'lab
: .', or/3.toryservices and x-ray serVices)., ". . 

..,':. ',(!) Physicians' services and other professional medical 
" . services. other than menta] health services: ' 

" .' .: .~ " IE) Home J:lep.lth services and hospice care. 
.... , (F) Rehabilitation services. such as physic!!l t.herapy, , , '. '. .i ' 

,.' occupational and speech therapy. '. , 
, (G) Dutable, medical equipment and'suppli~s.' , 
.' :,(H)Prescript'ion drugs and biologicals and insuliri. . 
·.m Nursing facility serVices. including skilled. nursing 

,,' . facility seryices_l.and intermediate ,care facility services. 
other than mental health services. , 

" :.. '.' .(J> MentSl,.health ~ervic~s. ,' .. , ',' . ,.' 
' ... ' (3)·CLASSIF.ICATION O.FADDITrONAL ITEMS AND SERVICES.

Subject to·paragraph 1(41;'with,respectto items and services, 
", 	 ,I

", 

~, 	 .."<_ (~ot described 'in paragraph (2») which are' includ'ed under:the' 

'. ~'; 'medicare program (including wrap around benefits. under sub- . 


~. J • .,part 2,oLpart B,of title XXIII of the Social Security-Act). the 

, . '. .Secretary may Classify' ,them either- within a class specified in 


"', ".' :,pa,ragr~ph'J2)~:·or. ,.withiri -s ::ne·w,. class est~blished by, th~ Se~ .. 

.<. '.;., 'retary for such an ltein' or. ser\~ce. " ., ' . " . ' 

J '::: . (4) ExCLuSIONs.':""'TJ:le follo\ving items and, ser\rices shall 


" jlot' be' considered to~ be health :care services -and shall 'not' be 
" 'inclu.ded :in'a class of services' under'paragraph n)' or,,(31, ex: 
. ,'c~Pt ~s provided in ,par~graph'.(5): ,:, . .: .;' '. ..'., ' 

~ • < ' ';' " 	 • ., :. 

:. i ::~~ 	 .~~.:':.;,' <.:. '. , ' ',~ . 
'·t,. '. 


", -;, 
 '. ,\ ',./:'
,,;.. 

" 
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. . '. rAJ OV!:!r.the·coui1ter. medicatiqnsa,nd medicai equip· ' 
Il1ent and de\'ice's: . . ' 

is) Homemaker arid horne health aide ser:ices and 
person81care ser"vices; and other services described in sec· 
tion 1915(c)(4)(B), section 1929(af,or section 1930(a) of the 
Social Securitv Act. . ..' ..:. '. 

(C) .Inpatient mental Health '~'en-;ces ot acustodialna·. . 
ture. .... '.' .' . ." ,. 

\ , (5) INCLUSION OF l\IEDICARE SERVICEs.~Paragraph(4),.shall, 
'. not apply to items and. services .. covered under th~ medicare 

program.· , 
(b) PUBLICATION. - '. . .' . . . 

(i)'IN GENERAL.·..;,-The Secretary shall publish- ". . 
. (A) by not later '.thanApjil1,1995.. proposed regula; 

tions defining the health care serviCes and 'estt;lblishing the· 
classes of services unlier. ~his section. 1lld.., . 

: .(B) by not later than October.!; 1995, final regulations / 

defirung . the health care services. and establishing' such. 
, ~lasses. . ';' , , . , ,'," / .... , 
.. .<2) ITEMS .INCLUDED IN REGULATION-S.-In such. regulations, 

the Secretan'shall define-·· . .,' ..'. ..,' 
, I>' ., (Ai 'the'. class or classes' to be established under sub· 

I section'(aiel),. . '. '. ..' .... 
.' (B) the services to be in~luded within each class, and 

'/ ..:, . 
" (C) the methOds and sources' of data for computing, for 

., ::,. purposes"of this subtitle, the national medicare per' capita 
.. estimate. within the class: . . ' . . ,. 

(3) CHANGES.":'" '> ' , .' :'., " . 
, '(Al No CHANGES AUTHORIZED.-After the Secretary 

.' has established e1assesof.semces under paragraph (l)(B), 
. the Secretary main6t, change such classes (or·theservices 

., .•. " ·'includedin.such'clas:ses), exceptinthe case of seryices not 
.. 	 CpreViously classified. AIl-Y such services not previously·clas· 
'sified' shall be- e1a,ssified, \~thin one. of the classes pre·'
vibusly established. '. .,' ", .', ;" ,. . . 

:(B). RECOl\Il\iENnEDCHANGES.--If the Secretan-- ,deter:· 
mines that a change in'. the. classificationestablishe'd under 

. " ·.this section' may be appropriate,' tpe SecretarY. shan s:ub··· 
'mit to.~he CongI;'ess,a. r~portproposing .s:uch ·change. The" 

:: ~ ',' " ~ : ' , " , SecretS!)' shall in~lude in the report'an ,explanation of-:- "
,-' i, '. (i) the rationale for such change, and',' , , •... (iD the impact ,of ?uch change on ,the p~r capita .es" 

, . timates under ihispart and on medicare exp,enditures 
p~rmitted for classes ofsen-;ces that woUld be affected 

"~" : .> . by the change;. .,... ,." ;'.,' . '.: .. ' , 	 , .. 
1 ,.} 

(4) COM.MISSION REPORTS.~ ... " '.' . . ' . . . 
'"I 

"- .. '\. . .. ', (A), INITIAL REPORTS. ~With respect' to the .'establish~ , I 

men.t; of classes of services' under this section. each applica·· ' 
'.' . ble 'Commission (as· defined in subsection Ie). by riot lat~r 


',:' ,·.·, .. ,:·,.,than'·Junc·.l, 1995. shall report ti;nhe Congres~ its com· 

. ,',.\. 'ments .concernJng;thedassi{icatiori proposed by the Sec· 


":~.',,, . ~etar)"\.l,nder:paragraph'n)(A).'.,.· '., . " . 
• '(,B)' PERIODIC REPORTS~..,..Eachapplical;>Ie· Com.mission 

. ',';' '. shall periodically report to 'Congress on changes in the sys; 

·'tem' ·of.classification under this section . that· should be' 


" . 
made to promote the more efficient'.proVisio1).of medically. 


'". " ,; , '. '.app~opriate··health care serVices. " '" .'. ". .' , . 	 '/ 

,,'... (d. 'APPLICABLE . CO.l\1l\IISSION DEFINED.~In 'this subtitle, the' 
.' ," '.term··'a:pplicable,Comrilission".means...,;.':'\'· '. : .: . . .', .... /, 
., . "",' .: .:~/ ..\:.;;:.:q) with respect tosenrlces include,d 'ina . class of serVices 

: "'.'.:.. ' .:" ""~:. :fur.~,ished,by a. hospital, other insti,tutional ,provider, or home . 

.,y·,·,.....',,::,·· .. health .provider,the Prospective Payment Assessment Comniis- .
:. ':<.~:" \, ,,'[.":';;:: l5ion' (established under section 1886(eH2) of the"'Social Security, .. 


,~~: .-~,,~!~'";.:.;~~i~,:...!..,:\~:":Act}; :: ,,' ," '.;..... ". " . '~.... ", ': ; .~ ~'. \. _" 1'" " '" 

;:",~, :,~," , ..<:"::-.: ','; (2tW'lth, ~espect to prescription drugs, biologicals, and insu
:~;':'~, • :;!1,,~/;.,:-:' I~n,' the frescriptio~, prug Payment ReView Commission. (pro

. :i', ,J,;;:~;:,~;W;~:~:!:.;:)i:),;;", ,:,,';": ' " 

,- " ,~ <-~,:::;::?~ "·'f~:--'. 	 " "," .~"

':.. ' 	 "-. '.' '( 
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\-ided for ~nder section 1847 of the Social Security' ',\ct; as . 
added bv section 3104 ofthis'Act), ' .' 

. (3) ~\"ith ,respect to ph~'sicians' services. the' Phy'sician Pay
Inent Re\-1ew Commission (pro\-1ded for under'sect'ion 1845 of 
the Social 'Security Act), .and· " , .' . . . 

(4) with respect to Inental health" and substance abuse 
service.s, the Advisory 'Commission on Mental Health and Sub- / I, 
stance Abl,lse Services (provided for under section 3025(a). . 

SEC. 8203: 	ALLOCATION OF PEit CAPITA' ESTIMATES BY CLASS OF 
·SERVicE FOR MEDICARE AlB.' .I, 

(a) ALLOCATION. - ., 	 , . 
(1) IN GENERAL..:.... The Secretan' shall allocate themedicare' 

. AlB· per capita estimate un'tier section 8201 for a year among , 
classes of services', specified under section 8202. . . 
'- (2) PROPORTIONAL ALLOCATION BAsED ON PROJECTED :EX- " 

'. PENDITURES;.- The amount' allocated' to each class' for a vear 
shall be equal to the. medicare AlB per capita estimateJor th~ 
year multiplied by the ratio (expressed as a percentage) of-" ':. 
".' ( (A) t,he projected.medicare AlB. expenditures for the' , I 

. class for the yea.r(as determined under subsection (b)(2), 
. ,to: , ., ../' ." ' . 

. (B) .the sum of such, projected medicare NB expendi... _ 
tures for all the Classes for the year. .., . , 
(3) PUBLICATION....:· . 

(A) IN GENERAL-The Secretary shall, ,in conjunction 
with the publication of the initiales~imate'and final·deter· 
mination . of the per capita estimates : under section 
$20Ha)(3) for a year, publish in the Federal,.Register and. 
report to the Congress the allocation cif the per capitaesti'· 
'mates among the classes of services under this subsection" 


, " .' (B) EXCEPTION FOR 1996~-For. 199t), the Secretaiy

~shall· publish and report the allocation of the medicare. AI , 
B per capita .estimate among .the classes of services unCleI' . 
this subsection not later than August 1, 1995: :' '. .'. 

, "(b)' PROJECTED' MEDICAREA/B ExPENDITURES.-' . 
. , (1) IN GENERAL. - , .. ' . . i " 

,', '(A)' DETERMINATioN.-For purposes of subsection (a)-, 
,(i) FOR •1995.-The . projected, medi!=are A/B ex·" 

( , 
.. I 'penditures for a class of ,services for·HI9.5 is equal, to" . 

' .. \' 	 the portion.of'tj:le national n:ie~licare ,'per capita.ex
penditures during 1993 (as determined under section 
8201(d» whiCh is attributable to' the class. of. serVices, 
multiplied 'twice by the medicare AlB trend ~factor (de: 
scribed :ih ,subparagraph <B» for the crass and multi· 
plied by the adjustrri~rit factor d~scrioed insubpara-' 

•graph. (C)· for 1995: In computing such portion for 
classffs, the· Secretary shall ,~ake .-into account the aHo. J 

<;ation of expenditures by health. maintenance organi· 
.' \ 'zations among the different classes of services. . .'f 

\ 

, . (ii) SUB$EQUENT YEARS.-The projected nledicare. 
\, AlB expendito.res fo.r· a class of services for a year after 

1995 is: e'qual to the amount of the allocation for the-
. '.' . class under clause (i) for the pre¢eding year mu:ltiplied 

.': " by the medicare AlB trend factor (described in sub· 
,", -.:. 

, • I "'. 
paragrap4 (B) for ,the class ana, rilultiplied by the a:d· . 

. justmehtfactor described in subparagraph' (C) for the 
, " . ',,-: ·ye·a'r. " ", ... ', '" . ".' , .' ' 

; .. fB) MEQICARE'Ai'B TREND,FACTOR.-In .subparagraph, 

''" 
 . fA),:supject to subparagraph '(0), the.,~'meClicare AlB trend· ,-. 

, factor'", isl plus theJollowingamoui'lt for the class ofserv· 
\ . 

. ,,: . ·':ices iriyol,;,ed:, ;.., .. ' '.' .. .., ".' " ..... '. '. 
.' ,: "(i) I~ATIENT HOSPITAL ·SERVICES.~Fortheclass ....... 


',' 
. described jn s.ection 8202(aH2)(A); 8.6 percent. .~. 


.~ .,::' 
 , .. ' .', (m OUTPATIENT HOSPITAL SERVICES.~For the Class' 
described in section~202(a)(2)(Bj; 15:7 percent.' 

..:.,' ',' 	 '. ~ ~ , , ,'..i .' . ,: '. 1" . , , .•:' ,.,.._. . 

,",', " " . ,-, 

,,1/ ,,' 


'\, ',"',. J: ,~. ,.,.. 

J" " 

.: . ',,\ 
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(iii) DIAGNOSTIC TESTING SERVICES.'-For the class, 
described'in section ~202(a)(,2){C), 12.2 perc'ent: 

(iv) .PHYSICIANS· SERVICES.-For the class de· 
scribed in section 8202(a)(.~)m), 9.1 percent. .', . ' 

(V) HOME HEALTH A.'l'D HOSPiCE. ....:.For the Class de· 
scrib,ed in section 8202(a)(2')(E), 13.9.percent. 

(vi) REHABILITA.TION SERVTCEs.-For the, class de: 
'scribed in section 8202(a)(2)(F), 12.3 percent:, ", I', 

.' (vii) DUR.ABLE ~iEDICAL EQUIPMENT.-'For the:class 
described in section.8202(a)(2)(G), 10.2 percent'. . i . 

" (viii) PRESCRIPTION DRUGS.-;-For the. class de
,scribed fn section 8202(a)(2)(H), 8.2 percent. , 

. (ix) NURSING FACILn;Y:SERVICES.~For the class 
. described in. section 8202(a)(2)(I), 11.5 per<;ent .. 
, . ,(x) MENTAL HEALTH 'sERVtCES.-Forthe class de', 

scribed in section 8202(a)(2)(J)j·15.7 percent) , , 	 .', 
(C) ADJUSTMENT FACTOR (NORMALlZATION'i.-The· ad· ,. 

.justmerit factor. ,described in this subpar/igraph 'fora yea'r
. is equal to the ratio of:...., .' •• I '. ". ,... ".' 

(i) the national medicare AlB per capita ,esti'mate 
for 'the . 'vear . (as .' .determined under . section 
8201(a)(2)(B» or; for 199q,' th~ medicare, per capita, . 
budget baseline for 1995 (as d'etermined 'u:t:lder' section . 

/. 8201(b)(2»,to '. ": .' .' . 
(ii) ,the SUIl1 of ~he· projected ~edicare AlB expend~ 

. " itures projected for all the classes foI-/.the year ,(deter· , 
, mined' under subparagtaph(A)' without regard to 'this : (

'subparagraph). ' . '. . . ..' 
·(DLSPECIAL RULE.":" The Secretary shall adjust the;': 

. '.projected medicare AlB expenditures for each year· (begin·', 
ning with 1996) in order to reflect the changes in expendi~:' 

, i, . tUrE~S under parts' A and Rof the medicare program attrib~ . 
, . , 	 ).ltable .to·amendments made by subtitle B of.title IIlor 

subtitle' Dof t4is title, ilJ.cludi,ng the ,addition of an out· 
patient~prescriptjondrUg benefit. Such 'adjustment shall be )', 

consistent· with .t,he, adjustment· described in .section 
: . 820 He)(4)(A). .' ..., . . , ' .' '.' '. 


" . '(2) PUBLICATION OF TREND FACTORS.:....The'Secretarvshall . 

puplish; by ,not later ,than August.)1, 1995; ',the medicare AlB " . 


:':' trend factors'for the different' classes of services'. '.. 
. . (c)'REVTEw AND CHANGES IN ALLOCATION.~: ,. 

: '," . ..(1jIN'GENERAL . ..:.... ';, ' . ',' ... 
" .' .;. (A) No A.o~JINISTRATIVE AUTHORITY' TO' CHAN9E:-Ex· 

- ,~ ,', • .1 '. ,: cept, as specifically .proyided in 'this paragraph, ,the 'Sec~ 
, retaI'y .has D.o. authority to change the 'allocation or. 'medi" 

, J,' care AlB .trend factors from the allocation ana rnedicare AI 
," B trend factors provided "under this section.'· . 
..•. .(B) RECOMMENoEDCHANG ES. - Subject (0 subpara· 


. " 
/. ,'graph (C); ifthe: Sec;retary 'determines that a change 'in .the 


, 
, '1' , allbcation:of an e,stlnlate' amo~g :classes IS appropriat~, t~e" 


. Secretary shall submitto.the Congress ~report proposing" 

, . such change. THe Secretary shall include in' the report an' 


, " 'explanation of'":'"' . .' ... ' .,: / ',' '. .' '. ' 

I.'" .. • ~'. .. • (if the ratioh~le fot such change; and'" . '. . 


"~ .•:,;' ',' I, . .. " ',;. . .' . ,'(ii) the irripact of such, change .on the ·percapita es- , 

~ timates permitted for classes,of services 'that would be. . , . 
. afTected.by·the change. ':",' .:'. " :.' . ,', ',.' .,~' ' 

,(C) CORRECTION PERr\tIT'I'EDFOR ESTIMATION ERRORS.- -;,. " 

J', I " :lnsofar 'as the Secretary' determines that: the, amouritsused 
, ""' . . . '" ",', .•.•..;: inestima~ing initia.llj~ the projected :medicareAtB explmdi. 

:, .. ' turesunder thissupsection ,~id not accura~ely ',reflect the· 
....:<,:..a~tua~ pOrt.ion!? d.eScribed in subsection· (b'HIHA)(i), the Sec· 

. ' :·.retary shall adjust the allocation of the medicare .AlB .per. 
:'',:;.:·capiia· estimate..among· classes of serv~ces· to correct for ~ . 
':', , : : such estimation errors." " . " , ' 

." ;. I .' ~, ' , • :; I 

~.. - " " . ; , ,': , \. ... 
'5', ' 
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, .,' , . (2) .COl\!!\!ISSI0t:J REv1EW . ...."Ea<;::h appl~cabie Co~mlission 

shall annually. review and report to Corigress, in its report sub· 
mitted under section 8202(b)(4). on the ,'effect of the ,medicare 
trend factors used; iri the allocatiori of .tJ:le medicare. AlB pet 
capita estimate among classes of-·ser;d.ces. Such report shaH in
clude'such ,recommendations' for appropriate adjustments. in 
the -medicare trend factors as /the applicable Commission con-' .;> 

siders appropriate to properly. take into account 'at least
. (A)chang~s in heal~h care technology, ' . . 

, " (B) changes, in the patterns arid practices . relating to 
,health care ,delivery found' to be appropriate, ., , 

(C) changes. inthe distriqu~ion of health care .. services; 
an.d " /' '. , 'J,,;, 

.CD) the special health care needs of underserved rural . 
. . .andinner city populations. . " . . " 

SEC.~8204. ALLOCATION, OF PER CAPITA ESTIMATES' BY cLAss OF 
. . SERYICE FOR MEDICARE C. ,' .. , 

'.,' (a) ALL'OCATION.- .', '.' . , . . , . '. 
. ll) IN GENERAL. - The Secretary 'shall allocate the medicare 
C per capitaestinlate under section' 8201 for a year ,amorig 
classes of services specified .~nder sectipn8202~ . : . 

I (2) PROPORTIONAL' ALLOCATION BASED ON PROJECTED' EX· . 
PENDITlJRES.-The amount. allocated, to' each class for a year

I' .' 

shall be. equal to the medicare <i:: per capita, estimatea,llocat'ed 
· for the year' multiplied b}' .the ratio. (expressed as a percentage)' 
of-, ". ' , .' , ' . .'.' ,:,' ',' 

(Al the projected' medicare' C expenditures forthedass. ' 
for the ,year (as' determined under subsection (bl(2», to . 
. . ,<B) the, sum ofsuch. projected medicareCe~pendit).lfes .' 

for .all theclas,ses for the year. , " . .. . ,,',' 
. ,.' (31.PUBLICATION.;-TheSecreta,ry shall,' in conjunction ,with 

·,thepublication,of·the .initiaI estimate and final determination . 
" of~he· per capita' estimates' under section 8201(aH$)· for a year, . 

. . ': . publish in the FederaI'Register arid report to the Congres? the 
'allocation of the. per capita estimates among the, .classes of 
· services under, this subsectio'n. .'. ' . 
· (brPROJECTED MEDICARE PART C EXPENDrTURES.- ' 

. : ....: . . ..... (1) IN GENERAL:':": \, .... . .. , . " . -. , . . (A) DETERMINATION.-For 'PUrposes of subsectIon (a)
,,'" .: ... ·.'mFOR, r999.-rhe.projected medica're part Cex· .. 

penditur~s for 'a class of . serVices for 1999 is ,equale to'"~.' . .. ~ ,'~':' . ,the· portion of the national ,medicar:e, C per capita esti
., ...... . ".' • 'mate .. during. ;1999·.(~s'detenriined under,· \ section ' 

, \, 8201(a)(2)(C)) .whichis',attributable to each' .c1asSof 
( . . serVices, as estimated,hy the Secretary based upon the 

. ,-. pest data available, consistent with data used.1n deter~ . 
'\' , mining <the ;applicable' medicare part. C prenliums:. 

. under, section' 2121'ofthe Social Security Act. . ... : .. 
(mSUBSEQUENT. YEARS:-The projected . medicare 

C expenditures\foi" adass of services fora year after '. 

". ,.1. 1999 is equal ·tq the anlountof the allocation 'for the 


, ,c1assunderc~ause(n .for·the,preceding year multiplied. 

'.' \ " ..._bythe medicare C trend factor (described in subpara- .

.. ,i":'" '..,: graph '(E» for· the class for the year, involved ,andmul-· . 


, ',' " 

'.. I' '. : • tiplied by the adjustment' factor,de'scribed' in ;subpara .. 
. 	~', , . :-- graph (C) for the year:" ::' ...• .-. . 

. ,. ". (B) MEDICARE 'C, TREND F.ACTOR. ~..' .. . 
\'.:';,' 

. -.,,' 	 . (i) 'IN, m:NERAL.":"In subparagraph' (A), subJect to 
: i clause (ii),'the' "medicare C trend factor", for a class of , 


. 'serVices. the· private trend factor' for .theclass·of·sef:v~' . I. 


'. ices; as determined linder, section; 6003(b)Cl)(BL' 

:',;::(:: (ii) :MODIFI,CATIo~.-Baseclupon data from the 

.,,' ';" :medicaid program and "such! other data: as the, Sec- . 
'::':' retarydetermines· to be. appropriate; the Secretary 
••< 'may 'modify. the .trend factors described .iri·clause Ii) to 

Ij;' ,j','" I' 

. . .. :~; . i' ,: ' 

'" . ~ :-~, . :'" '. "'; .' 	 . (' 

. ,/' ." ....~ " ' 

(,- . 
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reflect the' rate of growth in serv'ices' for' the classes 
under medicare, partC, ' . . .' . 

. IC) ADJl'STMEl'<l FACTOR. (NOR~L.u-IZ.nrO!\n.-Thefad·· 
) justnte~t factor.:describedin this subparagraph for a year 

. is equaLto the ratio of- '. '...... 
. . (i) the national. medicare, C per. capits estimate for' 

the ye&r(as determined tinder: section 8201(a)(2)(C)), 
to' .', '.' .'. " .' ...... ' . 

(ii) the sum of ,the ,projected medicare C expendi· . 
tures projected for, all the classes for the year ,(deter· 

, mined under' sul:>paragraph(A) without'regard to .this 
. subparagrap"h)' .... .... '. .' ,'. ,.' 

'., " (D) .. SPECIAL RULE. --TheSecr'etary shall adJust the 
projected medicate C expenditures. 'for each year (begin· 
ningwith200Q) in order to'reflect the.changes inexpendi· •. 
turesundetm' dicarepart; C t9 reflect the changes iriex· 
penditures under medicare part C attributable to the addi· 
tion of benefits not included in the previous year. Such ad
justment'shalt be consistent, with·.the. adjustment described 

'. in section 820He)(4)(B).,.. "'" ., '. '. 

. . " (2) PUBLICATfONOF TREND' FACTORS. ~The Secret an- shall 


,~ . publish, 9Y riot iater than April!, 1998, the medicare etrenq 

, ,factors for the '.different classes of services .. ,',: . 


, (c). REVIEW AND CHANGES INALLOCATION.-.. . 
. (l)lN GENERAL.- . ,.' , , '.." , 

.' (A) No AD~tINISTRATIVE. AUTHORITY TO CHANGE::"': Ex· 
'. '. cept· as specifically provided. in this paragraph,s4bsection.

(b)(lHB)(ii) •.. and sections 8201(e)(4)(B) and 8203(b)(1)(D), . 
" . the' Secretarvhas no authoritv to change "the allocation or, 
. ' 'medicare C trend .factors from ·the allocation and ,medicare . 
',' G trend factQrs provided.under this,section. , 

, (B(RECOMMENDED CHANGEs;-If the Secretarv deter-' 
; . . mines .that a change ,~iIi .the· alloc'ation of. an es~imate 

aJilong'chlsses is:appropriate,'th~ Secretary shall submit to" . .
.' " the Congress a .rePOrt, proposing such . change .. The Sec-

f 

retary shall include in the report an explanation ·of
, : . .,' '. .' .• (i) the'rationale foisuch .change, and . ,'" 

, ", .' (ii) the impact ofsuch change on the per: capita es

, 'w.. " 

, ):.. 
. , ~. tiInates permitted' for' classes ,of services that would be , 

", t', ,. . affected by the change.' . .... .' ',., .",. ' . ; .\ . 
'" (2) CQMl\USSfON ·REVIEw:~Each.applicable, Comnii.ssion 

shall annually review.and 'r~pbrt :to·Congress.- in its reponsub-, 


i .. mitted under section 8202(bH4), on the effect of the' medicare . , t 


',·,tre,qd factors used .in t,he allocation. of the medicare C per <;~p: 
...,', "ita estimate amoI\g:classesof services. Such report shall in- , 
'. elude such rec::ommendations. for appropriate adjUstm,ents in '\ 
: the meaicare tJ;'end (actors:as the applicable Comniission con- ' . 

. " siders appropriate to properly take iI\to, account at)east-' . '; " \' 
. . ·(A) changes in health care,technology, \ .\ 

" 

'. (B) ,changes lin the patterns' and practices relating to 
health care delivery found to be appropriate,' " 

".' ." . \.' , . (C) changes in·thedi!?~ribution of.health care services, .. 
and" . "'.... '.,' ,,;' '. . '.' " ", ,.

:',)J 

'. (0) the , special health care needs of,.underserved rural' 

,,' -. ..:.:. and' inner ¢ity pOpulations.. '....•. , . ..•. '.". ' ' 


," :.' .,' SEC. ,s2Q5. COMBINEDMEI>ICAREPER CAPITA ,ALLOCATIONS FOR.' 
. . ,':. ... ,' . CLASSES OF SERVICES. '. ' '. . .' ." , '. 

: .'. uil.FORi99~.;,'i997;AND 1~98,~Fo/l.~9~·,:1997, and '1998, the 

" .' .: Secretary. shall computeacoolbined· nledi~aie per, capitil. allocation 


;,', ~.> ,. " "for,<each class of.services equal.to the, per capita amount allocated 

.,." ,';'.. ' '.,tothe:classJor.medicare :AlB for the year;under'section ·8203.' .. ' 


:.' " '.".:'.:' ,"~ '. (bl 'SUBSEQUENT Y~'-7-For each year' ·after 1998, "the Sec
\ ...... ~·': ..retaryshaJ) .camP,utes. cO,mbined medicare per capita'alloc/iltion for . 


',each,clas~,of servIces 'equal t9 the average of~ . ,.'.. , . ... ',' 

'•.\: .. :,:(-1)the 'per';capita. 'amount allocated to the class for medi: 


,...C.,· care AlB for the year:under section 8203, and. .' '•. ' .' , . ' 

, • "';.';:.':"':,' " n ' "\ " '\.'.:' .~~ .::.~. ~.'" .,
~(::.;." "~' ".:'-~. 

~-'.,." ~:>.:~;t~: 
.: 'J',:.,'~.'.:.'...' ....;., " 1'-- ',' 

,* ", .~ " 

, ........ , 
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, ....~ .,' . ; '. ,1 

" (,2l the 'per capita amount' allocated to the class for'med'i· 
care C for the ,'ear under section 8204,' , ' " 

/' weighted to reflect" the relati"e av~rage number of enrol'lees in the 
'l11edicare program and i1) medicare pan C,ref?pectively, for the, 
'year. ' ' 
'SEC.S206.COMPUTATION OF MEDICARE 'ANNUAL COMBINED RATE OF 

INCREASE FOR CLASSES OF SERVICES; APPLICATION TO,
,MEDICARE' PAYMENT RATES. 	 ' 

(a) COMBINED RATES.- '." " ',', . 
(1) DETERr.IINATION.-,For each ,year (beginning with 1996) 

for services within each class . of services. the' Secretary shall 
determine a uniform per~entage increase. The uniform percent: 

, , age increase shall. be' such an increase as the Secretary deter, 
mines will result in I:\gg,.egate expenditUres· under the medi: ' 
care program and med~care, partC consistent with the com" 

,bined medicar;e per capita allocation for c:\uch class for such 
, year, as 'determined, under section 8205.' '. ',,'. "'.' 

. (2) APPLICATION TO MEDICARE PAYMENT RATES.-Notwitlf· 
, 'standing-any provision of title XVIII or title XXIII of the ,social., 

,Security Act; subjeCt ,to ,section 4004(c)(1)(B); the 'amount' of ' 
'payment under such titles for ,items an,d' services included in'. \ 
a class of services' for a year (after 1995) shall be b.ased' Qri the 

',amount of payment 'for such ,items and services under such ti·' , 
tles hi th,eprevious year increased by the uniform percentage 

. increase determined under' paragraph (1) for such class of servo .' -, 

'; . ~ices,fortheyear. " ,'(:. .,', ,:'" ,,"" , "'" 


(h) PERCENTAGE ,INCREAsE' IN' COMBINED' ALLOCATION· FOR I , ,. 

" . " CLASS OF PRESCRIPTION D1tUGs.-F.or each ye;u beginning' aft~r 
, 	 1997, for purposes of'sections 1834(d) of the Social Security Act and 

sections 3012(d) and' 3013(a), the Secretary shall compute the per. 
centage by which- .",' , 

, , ,en thecombin~d medicar,e 'per capita allocation 'for, the 
-: .. , class ,of servi~es thl:\t includes prescription drugs for th,e year, ' 

exceeds'"" . , ' ',', . , . " ,', ' ", 
.. '(2) ,the ~oIpbinedmedicare per capita allocation, for such 
class of services for 'the preceding,y~ar. ",', ,,' ,,' , 

\,,SEC;'S207. NATIONAL HEALTH EXPENDITUltES REPORTING ,sYSTEM; , ' 
(a} IN GENERAL,-'::The' Secretary shall 'establish· a national 

health expenditures reporting system (in this section referred to as' 
. the ,"system") for purposes of-" ;c. :', >' .' /' 

'. "'. '(1) establishing per capita estimates,' " .' 
. I, . ,(2) allocating the medi~are. per capita . estimates' arpqng . 

classes of services, ' • .'. .' " , . ,t' 
\ ," 

. (3),deterinining:medicare' payment rates~ >, , 
'(4),monitoringof any State, cost containrnent and benefit· ' 

, ". . '.management' programs est~b1ished by" State,s pursuant to title 
IV,and·'"." "i;.'.... ····,:~ . ,'", : ,', ,;'" ,I.,' 
. (5) otherWise carrying out' this. s1.(btitle. ,'i. " 

.(h) INFORlI<lATION REPORTING~-'," \', " , 
'. 

\ ' 	 '(1) 'ANNuAL REpORt; BYPROVIDERS>:- . , . I. , ... " 

",' : " <A)' IN. GENERAL.-'-Under. the system', providers of 
'. 	 '- . 

.. ,h~alth care . ,services (including' suchproviders,withiIl' pro
.. vld,er networks)lshall submit'(hy nQt latex: than April 15 of . 

. each year. beginning with 1997) a' report.' ,,' , ' ' . 

",: (B) CONTENTS:-Such ;:ii"eport shall include such ~nror~ . 


", " mation as th~ Secretary specifies relating to the: provisiop. 

:, ;.,'" ,'..' - : of health care 'services .in the previous year, including-' 


" . ," '", (i) the vohimeand receipts for such services. ' . , 

.. " 	 .' ":"'" :Hil. cost arid revenue data, for hospitals and other, 

institutional providers,and revenue data, for,other' pro· 
viders,and:,"', ; " """"" .., .. :, .' .,' '. , 

. _ i' 
, : (iii) information ,by dass of service,. type ofpa);er. 

, " , and'State. of residence of,individual provided the,serV
,,':jces{. . ,,::,':'" ,., .. ,.',' .'" '," " ' 
'Information on';nivenues for','activities n(;t related to the 

.,pr,ovision, of direct patient care. s~ch 'as' teaching ,or re·, 
~ "":'.,.~' .,' ,.. ;"" :. ",,; ,\ '~'-.,,:' ',. . .:. '''",.;.,: ":~".' .. ' ~ . " . .. ,, . 

" 	 ,'. '. : l '. 
.~. ' .. 

",' 	 , 

. -," . '~ " 

... .1 .. :. 
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se~rch or for ser'vi.ces that are explicitly excluded frO~l ,the' 
system of national health expenditUres estimates, shall be 
reportedsepar!'!tely. , " , 
0, (ClFORl\i., The report shall be subhlitted jIi. suchJqrm 

and manner (including the 'use of electronic transmission) 
'!is the Secretary shall specif}: in regulation. Such, form 
shall per.q1it the reporting of ' information by health' plans 
on behalfof providers who are in proVidernet'Yorks, in the 
plan. ", ": 1 ' 

,(1» USE OF' REPORTING MECHANIS~IS.-To the maxi
inum extent practicable and appropria~e,reporting, under, 

, ,stich' system shall be done through/reporting mechanisms, 
(sut;!'t as uniform hospital reports -provided under section 
9105fand using data bases otherwise in use. ' 

,JE) USE OFSURVEYs.-:-The Secretary may,where ap
propriate, ,provide for·the .collection, of information under 
the system,through,surveys ofa sample of health care pro

,vidersor' with' respect to a sample of information with re
'spect to such providers. " '; .. '", /'," ' " 

I (2) CONFIDENTiALrrv.-InfoIiriatlon gathered pursuant to ' 
,the authority provided under this section shall not be disclosed 

" ,:in a manner that identifies individual providers of services. 
" (3)' TRANsri'IoN.'::"Before April, 15, '1997, 'for, purposes ,of 

this subtitle, the Secretary may use such ,other' data collection 
and es~imation techniques l;iS may :bea'ppropriate for purposes, 

. " , describeq in subsection(al. " , " 
,;,', (c) ENFORCEME~. -If a' provid~r of healt,h services is requir,ed; 

.under the system under- this section, to report information :and re
-fuses,' after being requested by the, Secretary~ to pioyide the infor: , 

. ,,' ',mation requirea;or, deliberately proVides ,il1formation, that is false; 
" the Secr:etary may impose' a civil money ,penalty of not to' ~xceed 

, $10,000 for, each such refusal or provision offalse information. The 
.. ' provisions',of section 1128A' of the Social Security'Act (other ,than,' 

subsections (a) and (b»)shaU apply to civil money ,penaltie~':under 
"the-previous sentenceinithe same manner as such'provisions apply, 
, ~oa penaltyor proceeding u:qder ,sec,tion 1128A(a) of ' stich Ac~~o , 

" ,,' ", "('", , 

pART 2~stATE HEALTH EXPENDITURE' 
, ' " ESTI~TES, ," . 

" .' 
" • j 

: .'" . ,'" 

':." ,SEC.82ii_STATE,MED~~~RE'PERCAPITA HEALTH'EX~ENDtrURE ES-· . 
. " :. TIMATE. ,,:. ," , 
',_ (a) ESTABLISHl'IIENT,-, ' ' .' , 

l1)m GENERAL:;",F6r :each, calendar year <beginning with " 
1996); the Secretary ,shall establish 'a'State medicare percapit8

\ ' health expenditure estimate' (in' thiS subtitle referred to as a 
, ' ,~State medicare per capita ,estimate"),' for each' State under 

,paragraph (21. ' , f .~ . ' . , , , 

, '(2) MIOUNT.i...:Subject to subsection, (e);:the State medicare 
1 ; per capita estimate .for a. State JOr a' year is equal to the na- ' 

, '. tionaI medicare per capita estiri1ate for the, year, ,estaplish'ed 
" ' under section 8201, : multiplied 'by the, applicable State .adjust· 

mentfactor (specified ,under subsect'ion /b»)'for the State. ". :.:' 
".' . , ' (3)"PuBLIcimoN.-: The Secretar)' shall publish in the Fed'- " 

erSl ,Register: and report ~. the Congress and ,to each State-,,':, 
'-:. '. (A) by, not.1ater' than Aprill,before ~acl1' year" an ini- . 

,.' ,~ia,testimate of the State medicare pel' capita estimate for , 
;', f' each State for the vear; and ' ' , .: ' . 

-' , . AB)' by not 'later than' October' 1 before each year,' a 
\ final determination 'of th~ State medicare per capita esti· ' 
Il1atefor each State for· tne, year. ," ,:',", ,- : . ,,' '," 

. (4) PERIODIC COl.iMISSION 'REPORTS-ON STATE ESTI.l\1ATES....::: 
" . "Each, applicable Commission shallperiodicaIly: review, and re,"" 

"PQrtto,Congress on,theState: medicare per capita: estimat~s es- . 
. tablished under'thii;; section: Such a :reportshaU include. such' 
":,:> .... ', .. ~,::< ',~':..;<:;:'" >< ;;:,:'~". ," ...... "''''".~'"/.~',:"~:,, .-,;,:" :.',' :.\ '.: ",' , ,,;:":' 

,;:' 
, .1'';; ~::, ," 

, , 
, . /.,' 

, J • . .', \ 
'I , 

, , 

, , 

. ...: , 
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recommendations ~s'the r~specti\-e C~mmission dee'n~s.appro-'
priate. .' " ' , ,.." '.' . I. .' 

(b) STATE ADJUST:.IE!'-l F.~CTORS;- ,.... ",' 
" (1), L", GEl';t:RAL.-' The' Secretan' shall compute a State ad· 

·j~stril~nt factor' for, each State consistent\\:ith' this subsection.. ' 
, ,(2) BASIS FOR COl\1Pu":TATION.-Subject to,adjustn1ent under 

. paragraphs (3), and :(4), the ,State adjustment factor for a State 
"shall be equal to' the r;:ttioof· the State 'Sl medicare per capita 
, expendi'tures (that would .be computed for the State under sec-

.'
tion 8201ld) if computations under· such section were made for " 


that. State rather' than for the United States) to. the national 

medicare per capita expenditures determined under such sec:. 


'. tion .. " .: ' , . ' . '. ' '\ , 
,(3) ,ADJUSTMENT TO REFLECT·HEALTH CARE EXPENDITURES 

FOR STATE RESIDENTS:"':'The Secretary ,shall' provide for an ad· 
justment; to take into accountdiffednces 'among States in the' 

, in·State, and out·of~State, use of:services by residents and: non· " 
'residents of the State, in order that "the,per'capita amountre· 
'fleets the medIcare per capita health, care expenditures for iesi~ 
dents ofthe State fQr services provided anywhere ',in the' United, 

.' States. ' ", . . " 
(4) AvERAGE.-The \ Seeretaryshall establish the State ad, , \ 

,justinent factors in . such a 'mariner: a,s assure~ that the popu
lation weighted average of'such factors is!.' ,

'. , ,(c) ADJUS~IENT.~ ,'" .", .' . "'. , ", 

" ,(1)uJ'GENERAL.-..:Subjectto paragraph (3), 'the provisions 

of section 8~Ol(e) shall apply.' tp the Statem'edicar~ per capita " 

estimates under this section in the'same manner as they apply " 

to the national medicare·per capita 'estimate. . ,', . 


. (2) AoJUSTME,NT'.TOCORRECT. ESTIl\1ATION.ERRORS, - Insofar 
.t ,', 

, as the SecretarY determines that the 'amounts used in, estitnat~ 
" ' ing'initlally the State'medicare per capita estimates did not ac~ 

curately reflect the correct values for the 'factors used iricoril· 
putingState adjustments factors under subsection (b), the Sec· 
,retaryshall adjust the'Statemedicl;l.re, per capita estimates to, 

, 'correct for such estimation erro'rs. " ~, , " , , ' ,, .' 
.' 

(3) APJUSTl\~ENTS ~ 1996 and ~ubsequent' years.,",,:" ' , . 
" (A) ADJUSThIENT FOR CHANG~S IN BENEFITS IN. 1996.

, ;.In applying section 8201(eH4) unMr' paragraph '<1), the ad.· 
, ,j1.fstment fqr each State ,medicare per capita estimate shall 
, , 'be the, ,same "asthe' adjustment to the national medicare 

,,' ....  ,.: pei, cap~ta ~stimate pnder suchseetion., ,; ',.. , ,r 

-.' :., (B) ADJUSTMENT ,F.OIt ,lMPLEMy::NTATION OFMEDICARE~ 
·PART.C...,..The SecretaIj; shall. adjust the State medicare per, 

, ' capita· estiIhates for each State for: 'each year (beglnning . 
. , . ' ~ith 1999) ~o reflect ,:v¥iations among States!n th~esti. , 
, mated number of .resldents ·of the. State who are enrolled. 

, , ,'i,n medicare Part Cforthe year~'" ' . , 

,.' 'PAlt~3'~;AnMI~isTRATlvE'AND JUb'iCIAL 
,"" ,'",;' ",REvIEW,"" . , 

,SEC. 8221. LIMITATIO'N ON,ADMINISTRATIVE AND JUDiCIALREvlEW,' , 
':': '.There shall be noadministratiye or judici~lr~view of an)' '0(' 


., '" the fql)oWingdeter,minatlons:: , '\': " , i., ',' " ; " 


, '>' ',' . ",' ,':(1) /rhe,~'·nat~onal, nledicar~ ,'·per capita es~~n~ate' and the· 

, .\ ~ " " \ ,State m'edicare', per capitaestit:llate for each State. '.' ' , 


. t'· 

\ 

, ... .. . ' '. (2) Allocat,ionof the na.tional ,medicare per capita esdma~e~ ;."'. 

, > " -or, a, State n~edic~re: per,c~p~ta, estimate ,to a class of health· . 
. ", :J Set;VIC~s. ' ., i ',: ' 

...... 
. .... , 

" .'0 

' . 
. I.' 

-.... , 

http:the'Statemedicl;l.re


F: :HSA,GEPHARDT', PRINTG.008 ' 

" , 	 ,345, 

Subtitle n":"Revislons to Medicare Part A 
- "and,Part B 

: PART l-ADDITIONALMEDICARE SAVING.S' 
.'. "\ f' - ,

• ~. 1 • 	 ~ 

SEC.S30I. REDUCTION IN PAYMENTS FOR INDIRECT ,COSTS OF\MEDI: ' 
CALEDUCATlON.; ,_' " ,', .', ",,' " 

, '. \ , '(a) lN, GENERAL.-Section' 1886(d)(5)(B)(ii) (42', U~S.C. 
, 

'I 
, '1395ww(d)(S)(13)(ii» is amen'ded to read as follows: ",' 


, , "(ii) For purposes of clause (i){lI), ,the indirect teaching ad·, 

justment factor is equal to c, *. «(1 +r) to the "nth power), - 1), ' 

where 'r' is the ratio 'of the hospital's full-time equivalent in- .' 


,terns and residents to beds' and ',n' equals, .40'5. For discharges' 
'occurring on or after-:-' ", " , " , '.' 

, " , "II) May 1, 1986, and before January 1" 1999" 'c' ~s 
equal to 1.89;' ',' " " , , , , ,",,' 

, : ' "mr January I, 1999; aridbeforeOdober 1, 1999, 'c' , " 

, , , , is equal to 1.68:, ,", .'", " ,'", ), , 
\, 

/ " , "mn October I, 1999, and before October'l, 2000,'c' 
. , , is equal to 1.48; ~d " " ,',' ,. 

" ','. ~(IV) October 1. 2000, ~c' isequ'altQ 1.28."., , , 'I: 
", (h)' NO 'RESTANDARDIZATION OF PAYMENT Al\r(mr-.."TS RE· 
, , .. QUmED.-Section1886(o)(2)(C)(i) (42 U.S.C. 1395ww(d)12)(C)(i)) is 

, am,ended by'striking "of 1985~' and inserting ~of 1985, but, not tak· 
.ing into account the amendments, made "by section' 8301(a). of the 
'Guaranteed Health'Insurance Act of 1994"., " , ."., 

",SEC. 	 8302'~~~¥f.1'[6NS, I~ :DlSPROPORTlON~T;E" SHARE ADJUST

(a)" lN, ,GENERAL:-Section',l8'86(d)(5)(Ff (42 U.S;C:' { 
, 1395ww(d)(5)('F»,isamended-, " , " 
" , (1) ,in' c,lause (ii);, by striking~The' amount" arid .insertlng 

"Subject to Clause (ix),the amount"; and ; ,', 
,.-' '(2fby adding, at the end the following new 'clause: " ' ", 

\. 

", 

, , : "(ix) Notwithstanding any other provision of'thissubpara
,'\' graph, the Seeretaryshall,reduce the amouptof any;:tdditiohal 

, \ payment made to a hospital under this subparagraph-' , ' , 
. .. ',,' "(1) for discharges occurring on ,or rifterJamiary 1, 1999, 

and before October 1; 2000, by' 25" percent (or, in: the' case of 
an, urban' hospital that, 'has "more' than 100 beds and,a dis~ I , , 

_pro'portipnate 'patient percentage, equal, to, or greater than ' 30 " 
,percent or a hospital, described in the second sentence of clause ' . , " . (v,),b:y. 10 percent),; a:rid.. ,,' ,- ' 

, "(lI) for disclJ,arges occurring on or after, October I, 2000 
,b)" 50 ,percent (or, In the case of an urban ,hospita,l' that nas 

....... - .. 

I " , ,more than 100 b~ds and ,a disproportionate patient ,percentage 

,~qual: t9 or greater th!U1 i30 percent. or a, hospit!ll described, in 
I,";' , the second' sentence of clause Iv), by 25 percent};,. . • ' 

, 

'," .. 
';: .. '(h) 

' , 
RECOMMENDATIONS 

(1) RECOMMENDATIONS 
ON ADJUSTMENTS 

OF'SECRETARY.-Not 
TO FORMULA.':'" 

later than 
"'" 

bc-
" " '. 

, .. ,", , tober 1, 1995, theSe~eiaryshallsubmit recommendation to 
", 	 CongrElss on methods to adjust' the definition of disproportio,n· " 

ate patientperceritage, used' to determine the amount of pay· 
mentadjustmEmts tItadeunder',section 1886(d)(5)(F)of the $0' 
cial'Security. Act to',hospitalsserving it significantly dispropor

, tionate number oflo~·income patients to,take into ~ccount:the , 

',,"provisions ,of this Act" ,including the establishment', of 'the, 


" "":: ' ',healthinsurancebep'efit program underpart A of title XXIII, 
, \ 


:\ . , ..,,;.', ~ ,o.fthe Soc~al~eC1,lrity Act and the ,repeal 'of coverage of inpa
: ""'" :'-", \ t~ent, ~o.spl~l' serVi~es url~er State plans for m,?~ical assistance 

, , ,,: ' ,under tItle XIX of such Act. ' .;' ", , " , , , 

., , (2)REPQRT, BY. PROPAC.-The Prospet:tiye Paynient Assess: 
:~ ',ment CCIln.missionshall revie~¥ , the Secretary's repqrt under, ",,,, ;; " :', ":' ',paragraph (2)a;nd include recommendations relating to the re- ' 


" "':, " , ,,:'~ ',', port in the report submitted pursuant to section 1886(e)'(3) ,of 

, :' ,. :"" '",' the Social Security Act on March 1, 1996. ' :,'.. 


, , , \ ,",,~ ; ': ,,: ',:: " 	 ' , " .. ,',.,' , ' , 

, :' " 	 ."p , ,"I. " 

- '!. " " "~ : ' .~; . I .:~ 	 : .. 

.. . 	 ,* • t .;' 

I J. \ • :' 
, "f',' 
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SEC. 8303. REDUC1)ONS IN ,PAnlE~"S FOR CAPfTAL.REL.1.TED COSTS 
, 	 , '" OF INP . .1.TIE:'-.'T HOSPITAL SER\1CES ;FOR PPSH.oSPITALS. 

',Section 1886!g)(1J'{AJ,\42 U:S.C: 1395\v\v!g)(1I(A)) is aine;rded I 

" by adding at the end" the follo\vingne\v senteI}ce: "Inad,dition to 
, the'reduction described in ,the preceding, sentence, fordischargei5 ' 
, occurring, after September 30, 1995,-the Secretary shall reduce by 

7.31 percent the unadjusteci standard Federal capital payment 'rate 
,(asdesci-ibed in'42 ,CFR 412.308(c), as in effect, on the date oft}:le 

, enactment of the' Guaranteed Health Insurance ACt of 1994) and 
, shall reduce by 10.41 percent the unadjusted' hospital-specific rate 

i 	 (as described in 42 CFR 412.328(e)(1)" a's in effect on the date of' 
the enactment ofthe Guaranteed Health' InstiranceAct of 1994).".

..- :. - " . '!. - ~ .' 
SEC. 8304. LIMITATIONS ON, PAYMENT FQR PHYSICIANS', SERVICES 

, " ,FURNISHED BY HIGH-COST HOSPITAL MEDICAL STAFFS. 
(a),lN'GENERAL.-' ' ", ' ':, ,', , " , ' , I " "'" 

(1) Lr~1.ITATJriNS DESCRIBED. -Part Bortitle XVIII, as " 

amended by [Review: section 3103(a)], is amended by inserting 
,after:section 1848'the folJo~ng'new secti013:' ' , 

. 	 . " , \, , .,' . 
:"LIMITATIONS ON' PAYMENT, FOR PHYSICIANS' SERVICES FURNISHED BY 

I'HIGH-COST HOSPITAL MEDICAL STAFF:S . ') 

, ~SEC; 1849. (a)SER~CES SUBJECT To'REDUCTIO'N.~ ',' " 
" "(1) DETERMINATION OF'HOSPITAL·SPECIFIc ,PER ADMISSION 
RELATIVE VALUE.l.Not lat'er than 'October 1, of each year (be
ginning, with, 1997),the Secretary shall determine for each ' 
,hospital~l, I, ",," "" ,,',,', ' ' , 

" ,':'(A) the hospital-specific per adm'i$sion relah:ve value 
under subsectiot:l (b)/2) for the fQllowingyear;ano " 

',' 
I,~<B), whether, such hospital-specific relative value , is ' 


projected, to exceed the', allowable average per admission' 

"~el~tive value', 'applicable, 'tC?· the hO,s'pit~ for the followip.g
I \r 

, year- under sub section (b)(1). ,'< .'.,' . ,'." ' . 
':' , , "(2) REDUCTION FOR SERVICES '~T HOS~ITALSEXCEEDINGJ\L: 

, 'LOWABLE AVERAGE PER AD!'.irSSIONRELATIVE VA).UE....:,:.If.the Sec· 
''. 	 I ' . ,~ retary determines (under paragrapn Jl» that a medical staffs 

. hospital-specific per adil1ission relative value for a year (begin
, rung 'with 19.98>' is projected to exc'eed the allowable average': 


'per admission relative value applicable to the medical staff for 

. the year, the S~retary shall reduce ..<in accordance with sub·. 


" , 
'n . 

.'. sectiori (c» 'the amount of payment ,otherwise determined.under , 

,Y' thi~p8.rt Jor each,physician's serVice furnished duriqg .the year' 


" ,'~ , to an inpatient of the hospital by an individual' who is a memo 

I, 

.' ' 
ber, of the hospital-s'medical staff. .'_ '-, " 
 , ! 	 ; 

, ',./',,'"(3) TIl\IING OF DETERMINATION; NO:rICETO HOSPITALs AND, 
" 

. CARRIERS:...:..Not later than October 19feachyear'(beginning 
with r1997)" ,the Secr-,etary, shall. notify the :medical, executive 

,,-conunittee,ofeach'.hospital I (as setforth in the Standardsofthe 
. Joint Commission on, the Accreditation of Health Organiza: ' 
'. Hons) of the' determinations made' with' respect to ~he medical" " '" 

," " staffunderparagraph:(l).", ",',.', .' " 
,. "(b) DETERMINATION OF ALLOWABLE' AVERAGE PER ADMISSION . 

, 'RELATIVE VALUE AND HOSPITAL:SPECIFIC PER ADMISSION RELATIVE' 
'" .I VALUES...,... ,;.,', " .." .,' , ,'.,',I 	 ' 

'" . "(1) ; . ALLOWABLE ' -AvERAGE 'PER, ,ADMISSION':.RELATrv:E
:",' ,;_,r ,.' ',VALUE::- " " . , '. , ' " .' .'. ' 

, _ "CA) URBAN, HOSPITALS: :':"In the case ofa· hospital 10
cated in -an ,urban area; the allowable average per admis: 

,isionrelatiye:value established under ~his subsection for a " 
'yearis equal to 125 ,percent (or 120percent foryears~after i 

, i. " ',"1999)of the median of 1996 hospital·, specific per ad~1ission 
" ',',. relative, values determined under paragraph (2)'for all hos- 

. . 	 pital medical sta~s. ' , . , ;",' ~:'" ",', '." ',.", " '/, 
, .,' '. "(,B) ,RURAL .HQsPITALS,..;..In,thecase of a hospital 10- ' 
catea in a: fUr-a I area., the allowable av'erageper admission 
relative value establish'ed: underthis'subsection for 1998 


, and' each, succeeding. year, is equal ,to '140 per~ent of the' 

').,'" ''t,''"' , . I . 

" 	 '~'" , " ~ " '!':. \ 

,. ,,' '. , :::,:,': 	 ,'t' -"" . " .: • " 	 "~"" I . :', 
" !, '~ , ; , 
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median of the 1996 hospitai,speciflc per 'adnlission reiati"e I 
, values determined under paragraph (2) for all;hospit'al 
,inediCal staffs. ", , ' , ' ' , '.' , " , 

, "(2) HOSPITAL·SPECIFIC PER ADl\IISSION RELATfV:E VALUE.
'\, ~(AUN GE~EAAL.~The 'hospital'specitic per admission " 
~elative' value~projected for a hospital (other than a teach· 
ing hospital) for a calendar ye~r. shall be equal.to the avo 
erage pe'r 'admission rel~tiv;evalue (as determine,d tinder, 
section'1848{c)(2» for physici,ans' services furnished to in· 
patients of the hospital by the, hospital's medical staff (ex· , 
eluding interns and residents)d\.1ring the second ye,arpre· 

,ceding such calendar year. adjusted for variations in case· .' 
mix and disproportionate share status among hospitals (as 
determined by the Secretary under subparagraph (e»., 

, "rB) SPECIAL RULE FOR TEACHING HOSPITALS.-The 
'hospital:specmc relative value project!!" for a teaching' hos· ' 
pita,l in a calendar year shall be equal to'the sum'of- ,,' 

, ' "(n the average per,admission relative value (a~ 
'determined under, section 1848(c)(2)) for physicians', 
"se,rvices furnished to inpatients 'of the, hospital by the ' 

,,' 	 ho'spital's medical staff '(excluding interns, and' resi: 
, 	 dents) during the second year Rreceding'such calendar 

year: and, " ,. ,'\ " ,",' " 
\". ~(ii) ,theequiyalent, per admission' relative, value_'J' ' 

(as determined under section 1848(c)(2)), forphysi·" 
,: 	cians' services furnish~'d to inpatients ofth~ hospital 

by interns and residents of the hospita.1",during the s~c·' , ' 
ond year preceding, such 'calendar year, ,adjusted for. 
variations:in case·niix, disproportionate share· status, 

\ ' 
,and teaching, status. among hospitals (as determined 


,,: by the, Secretary "under 'subparagraph (e».,.The Sec· 

, , retaryshall: determine such, equivalent relative' valu~" 


, .- ' :unit,per admission for interns and reSidents based on' 
the' bes,t av;ailabhidata for, teaching/hospitals and may':' 

, il;1ake such:adjus~mentjn the ,aggregate.", " , 
'''(e) ADJUSTMENT FOR TEACHING AND ,DISPROPORTION· 

,ATE'SHARE.HOSPITALs . ...;.;The Secretary shall adjust 'the al- • 
" .' lowable per admission\ relative values otherwise deter· , 
, :mined under tqH;' paragraphto take into accountthe rieeds, 

' 
i-of, teaching hospital~ and ,hospitals receiving ,'additio~al. 	 " 

; ,payments under' subp;:tragraphs:(F) and' (0)' of sectlon 
: ,. , " 1886(d)( 5). The adjustment fOf', teaching '~ stat1Js', or dis
. ", " i ,pr,oportionateshaieshall not beles,sthaIlzero.,,: ',. ,.. . 

, I' 

I 

, ;':'Ic) 'AMOUNT, OF REDUcT.ION.....:The 'amount of payment O,ther" 
,viSe rnade underihispart for, a physician's service that i5subject 

"to', a',red1Jction under subsection (a) dtir,ing"a year shall ,be' reduced' ' 
',15 percent, in tllecase, of Ii', service furnished bya, memp:er of ,~he , ' 
'medical staff of the hospital Jor \ which the Secretary determines; 

'under s:ubsection 	(a)(1)',:th~t the hospital medical staffs, projected,,;' ", . "relative value pel' admissi6nex~eeds the allowable average, per ad· 
:, ' 

, 

" ' mission"relative value .• " I',,",' '," "', 
.':' 

,; . " '" ,~(d) RECONCILIATION OF REDUCTIONS BASED ON' HOS})ITAL-SPE- " 
:CIFIC RELATIVE 'VALUE PER 'ADr;USSION WITH' ACTUAL RELATIVE ,,' " ' 

" Y ALUES:~ " ,;' ' ",. ' " , , ' ,,' , 
, , '''C,l)DETERMrNATION'OF ACTUAL: AVERAGE PER ADPtlISSION 

,~ , .' , ' ":'RELATIVE, VALUE:':':':Not, 'later ,than OctoQer 1 .of each' )'ear(be
, " 	 , ginning 'with', 1999);: the' Secretary shallde~ermine the actual' ' 


'average. peradm~ssi6n 'relative value (as .deterininedpursuanf; ;", 


,,".',,' to section '1848(cH2») forfhe,phy'sicians" ~ervices furnished by 
'membersofa hospital's medica'! staff'~o .inpatients of .the hos·' ' 


" ". 
, " I ~.' '. pital ,~uring' the pr~vious ·;year,1 on t~e basis '9f claims for p;ay.. 


. :', 'ment for suchserv~<;einhat are'submitted'to the;Se~retarypot, 

, " . ,... :' later than, 90 days, arter' the last day ,of such preVlOUS year. The: 

•",'.,:,- -, ; ,actual average per'admission shall be adjusted 'by the appro-' , ' 
-J: _, ," priate 'case-mix., disproportionate ' share,' factor. and teaching 


Y' ' " _ ", factor for the hospi~al medical staff (as determined by the Sec· 

.. ,', 

, 	 .~. ~. , \~ 	 ,;'j'.. 
'.' .. 

" " , ,~ .. 	 '.' 
" 

1',. I 

1 ',' 
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retan' underisubsection (bl(2)(C)),' Notwithstanding an.\' ,other 
prov(sion of'tftis title, no payment may be made' under ,thi,s 
part fo'[ any' physician's ,service furnished b~: a. nierilber of a 
hospital's medical staff to an inpatient of the hospital ,during 

, ,a yearuriless the ho'spital submits a claim to t~e ,Secretary for 
, 'payment for, such ser::icenoi: later than 90 days after the last 
.. day of the year.'" ' '," " ' 

"(2) RECONClLIATION, WITH REDUCTIONS TAKEN.-In ,the 
case of a hospital forwhich the payment amounts for physi

~"cians' 'services furnisi?edby members of the hospital's medical 
staff to inpatients of the hospital. were reduced under this, sec
tion for a year-.' ," ",' , ',,', 

. , "(A) ,if the ,actual average per admissionrelati:ve value 

" for such hospital's medical staffd,uring the year (as deter·' 


mined by the, Secretary under paragraph (l»,,~id' ~ot· eX· 

, ceed the allowable average per admission relative value, " 


, ,', applicable to the hospital'~medicalstaff under subsection 

(b)(l) for the year, the Secretary shall reimburse 'the, fidu


, ,\ ' ciary agent for the~medical staff by the a~ount by which 
,payments for, such serVic,es", were reduced ,for' the year 

\' 

/ ' under subsection (c), ineluding interest at an appropriate ~ 
rate ,determined bv the Secretarv';, " , '. " . 

, ,i.5B) if the, actual average p~radmissionrelative value 
for such hospital's medical, ~taff during, the year' i~, les~ 

"than 15, percentage points above, thtl! allowable average per .' 
admission relative value' applicable to the hospital's medi
'cal staff undersubseetion (b)(1) for the year, theSecreiary ,' 
shall reimburse the fiduciary agent for the: medical 'staff, 
,as a perc~nt oCthe total allowed charges, fQr physicians" 

" serVices performed in'such hospital '(prior to the withhold), 
the difference between 15 p~rcentage points and the actual 
nunlberofpercEmt~ge' points that the staff ,exceeds the 
limit ,allowable average per admission relative, value; in" 
eluding, interest at an appropriate, rate determined by the' 
Secretary' arid' ',', ,":', ' " ',.'" ' 

" " ' 

, ,~(C) if the actual ,average per admission relative vahle 
" for such hospital's medical staff during the year exceeded; 

.. .' the. allowable average per admission relat~,vevalue applica.' 
;, ble :to the hospital's medical' staff by 15 percetitage points 

or more. none of the withhold is paid to the, fiduciary agent 
, fQr'the medical staff, '" " ' • '" " ',. , 

, "(3), MEDICAL EXECUTIVE COMMITtEE OF A HOSPITAL.=-Each" 
"'medical executive committee of a hospital whose medical staff 
. is .projected ~o exceed the allowable relative value per admis

"'- sian for,ayear,)sQall ~haveone year: ' fforii the date of notifica· 

;' 'tion' that :such rh,edical'staff is, p:rojected to 'exceed the, allowable 


, relative value per :admission to ,designate afidueiary agent for 
the m~dical staff to reCeive and disbul'seariy appropriate with
hold anlo,uht mJide by the carrier:.' . " " 

"(4')' ,ALTERNATIVE "REIMBURSEMENT 'TO MEl\IBERS OF 
'/,' 'STAFF.-;.-At the request of a fiduciar),'agent for the "medical , 

staff,jf the fiduCiary agent for the medicllli staff is owed the reo ,,' ",;, 
iIl1bursement,described in paragraph (2)(B) 'for'excess reduc

:' . tions irt payme,Iits during a year, the SeCretary, shall make 
, ~uch !,eimbursement to the members of the hospital's'medical. 

" staff, on a 'pro·rata 1 basis,according to the proportion' of physi
, ,'cians' services furnished' to· inpatieilts of the hospital 'during 

," '" : ,the, year., that were furnished by each memperof the medical'
staff: ' ',' !, ' .". ,~ , , ' . ' 

T"" 

. ,:Ie),: DEFINn:IONS.~In this. section,'thE( following definitions 
apply::,",,',," 

,,,' ,; . "(iY MEDICAL"STAFF.~An indi~dual furnishing a (physi~,' 
, '", cian'sservice is consi1deredtobeon the' medical staff or. a 
, ,,' ~ '" :. .hospi,tal.:..., ' ' 

':'.t\·, _." ....:.: ,~~-~~.~ ....~. :-'; .'. :' ':;', ", 
'/ 

:.., ~\,'''''' 

.,',' 
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:'(A) 'if (i~\ccordance \~'ith requir~me'nts for' h~sp;tals'
established b,' the' Joil-a Comnlission on Accreditation of 
Health Organizatio'ns)- " ' , ~, 

, :- "(i) the indiyidual is subject to bylaws, rules'. and 
- ,regulations establish.ed by the hospital to pz:o\ide' a 

, 'framework for the self-governance of medical st;ilf a,c
: tivities;, , ' ! 

"(ii) subject to such bylaws, rules, and regulations, 
, the individual has cliriical, privileges granted by the 

hospit8.l's governing body; and "", , ,', ' 
~(iii) under such clinical pri\rileges, the individual 

, may ,provide 'physicians' services 'independently within 
'the/scopeoftheindividual's clinical privileges, or' , ' 
,"(B) if such physician provides at least, one' service, to 

,a medicare beneficiary in such hospital.' ,", , 
"(2) RuRAL AREA; URBAN:AREA.-The terms 'ru,ral area' and 

'urban area' have the meaning 'given such terms unc:ier section 
i886(dH2HD). '; ",', ' ", ' 

, "(3) TEACHING HOSJ>ITAL.'- The term 'teaching hospital' 
means a hospital which has a teaching program approved' as 

, , ' specified in ,section t86Ub)(6).".', ' , 
'(2) CONFORr.lING AMENDMENTS.':"" (A) Section 1833(a)(1)(N> ' 

, (42 U.S.C. 13951<a)( 1HN» is'amended by inserting "(subject to 
'reduction under section 1849)" after "1848(a)( 1)". '" 

,', '(B) Section 1848(a)(1)(B) (42 U.S.C. 1395w~(a)(1)(B»' is 
,',. amended by striking "this, subsection," and inserting "this sub-' 

, section and section 1849,". ' " - " ,', ',' , 
" (b) REQUffiING PHYSICIANS TO IDENTIFY ,HOSPITAL AT WHICH 

- SERVICE FURNISHED. ...::Section 1848(g)(4)(A)(ii (42, U.S.C. i395w
...... -: 4(g)(4)(A)(m:is' amended by, stril\ing "beneficiary," and inserting", 

'"beneficiary. (and,in' the case of a service furnished to an inpatient " 
of a hospital report the hospital identificationiu,lmber on· such 
claim .form),". " "" 

, " ,(c) EFFECTIVE DATE_..,...The' ,ame'ndmentsmade,: py this section 
shall apply to services furnished on,or after Jamiary 1, 1~98 . 

. , " 

,SEC. 8305. MEDICARE SECONDARY PAYER. 
, (a)'EXTENSlor~ OF DATA MATCH.-" " ' ' 

, (1), Section J862(b)(S)(C) (42U:S.C.: 1395y(b)(5)(C» is, 
anlEmded by striking elause (iii). , , " , ' , ", ,', 

.\ ..... (2), Section 6103(1)(12) of the Internal Revenue Code of \ 
1986 is amended by' strikingsl~bparagraph'(F)., .' ',--' ,," '( , 

'(b) REPEAL OF SUNSET ON APPLICATION..TO,DISABLED EMPLOY \, 

EES OF EMPLOYERS WITH, MORE THAN ,,100.. EMPLOYEES.-Section 
1862(b)(1)(B)(iiil (42 U.S. C.' 1395y(b)(1)(B)(ili»)'isamended~ " " 

" ,,',,' (1) in the-heading, bysttiking ~SUNSET"'a,nd inserting:'EF. 
.;. . :FECTIVE DATE";.and "',,.' .'" " , ' " " 

. ',(2) by striking ",'and before October t, '19'98". .' 
(c)' PROVISIONS RELATING TO END STAGE RENAL DISEASE, BEl'\TE. ' 

'FIClARIES.- " ': ., _, ' " ", ' ,. 
,(1) EXTENSION, OF~' ,PERIOD.-Section 1862(b,)(1)(C) (42 

U.S.C.1395y(bH WC» is amended in the 'second sentence by. 
striking ~'and on or before October 1, 1998;".·' ',' " ,'. 

,,'. , ,·'(2) CLARIFICATION OF SECONDARY PAYER FOR BENEFICIARIES 
" ,! ,COVERED UNDER 'GROUP HEALTH pLAN-s.-Effective as if in~, 


, eluded in the enactment of OBRA-1993, section 1862(b)(1)\C)(i)' " 

, (4'2U.s.C..1395y(bi(1)(C)(i)) isamended:- ,'.' <"" 


, ~ ,(A) ,by inserting ,"(or a member of' the'individual's 'fam· 
j15~) who is covered under the plan byviriueof the individ- . 

, , ,', ua:l's,currept. enlployment status 'with' aI?-employer~' after' '. ' 

, . ";an'individual':;:,and: ,.." "' ... ~, '. " . 

. '~'-: ',~ , • " (8) by inserting "solely" after "this title": " 


',:' -(d), PEN..tl.TY FOR'LATE PAYMENT.-Sectioh 1862(b)(2HB)(i) (42 

/" 'U.S.C.1395y(b)(2)(B)(i») ,is amended by adding. at the end ,the 'fol-' 


: ,," .', lowing: ','If a primary plan fails to make such reimbursemeItt dur.
. " ing the 60-day, period 'that begins on the date 'such notice or other 


",information is received, the 'amount required to be reimbursed

:" .. , _.'.'. . .... .: ',' -:- .. ,' . . . , ,~ 

" ... '" :'.1 ':, ",,' ,r":" .' .. " 
: . ::' :':: '.' .::i \ .. ' p' ,! "';"., " 

! . I, ' 

'< -. 
" '. ",~. 

, 
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